KING GEORGE COUNTY
BOARD OF SUPERVISORS AGENDA
Meeting Date: November 17, 2020
Item Number: ______

Subject: Rezoning Application Case Number: 19-03-Z02: Request by Darrell Hertenstein,
Hertenstein Investment Group, on behalf of Beverley C. Coates, David F. Clare and Alyce Jeter Jones
(Villages at King George Crossroads) to rezone with proffers Tax Map 33 Parcels 74 and Tax Map 33
Parcels 78 & 79 from Rural Agricultural (A-2) to General Trade (C-2 Total 17.65 acres) and
Multifamily dwelling District (R-3 Total 92.67 acres). Total project area of 110.32 acres. General
Development plan, which is subject to modification, proposes to construct a maximum of 450 dwelling
units with a proffer of no more than 450 units (a minimum of 100 units being age restricted) noted as
“Landbay C” with 92.67 acres proposed to be zoned Multifamily Dwelling District (R-3), “West
Village Landbay A”, 8.45 acres of C-2, proposing Medical Office (14,300 sq. ft. pad), “West Village
Landbay B” proposing 6.31 acres of C-2, 7,500 sq. ft. pad, 2,500 sq. ft. pad and a 2,500 sq. ft. pad. The
property is currently zoned Rural Agricultural (A-2); the minimum lot size in the Agricultural Zoning
District is two (2) acres. The requested zoning is Multifamily dwelling (R-3) and General Trade (C-2).
The minimum lot size in R-3 with both public water and public sewer is 15,000 square feet and
townhomes 1,500 square foot minimum. The minimum lot size in C-2, with both public water and
public sewer is 5,000 square feet. Per the King George County Comprehensive Plan (2019), the
property is located in the Route 3/Route 301 Primary Settlement Area.
Recommended Action:
Community Development Staff recommend the King George County Board of Supervisors:
1. Approve Rezoning Application Case Number: 19-03-Z02.
*Note: Planning Commission made a motion for a recommendation for approval which failed by
a 5-5-0 vote. See details below.
While the applicant has intentions to install the crossovers as depicted in the GDP; at this time there is
not an assurance that a crossover will be provided at the Rt. 3 entrance location. Proffer #6 has been
amended to address this.
The VDOT letter dated January 30, 2020 states: The proposed full access crossover on Rt. 3
requires spacing of 1,320’ and the proposal indicates a crossover spacing of 933’. The entrance located
on an arterial preservation network (APN) which has a much higher level review and requirements for
new crossover installations and may not be achievable.
The proffer statement #6. E States: Within one hundred twenty (120) days from rezoning approval
(provided the same has not been appealed) Applicant shall apply to VDOT for a full access entrance
to/from Route 3, which application shall include a request for an access management spacing waiver
allowing for the “left out” turn option from the Property to the Eastbound Route 3 lanes. In the event
said request is granted, Applicant proffers that it will construct said entrance as approved by VDOT.
Applicant further proffers and agrees that prior to the submission of said request Applicant will consult

with VDOT and applicable professionals to determine the location, design, and structure of the
entrance which will have the greatest likelihood of approval. Notwithstanding anything to the contrary
contained herein, Applicant shall not be required to submit a plan to VDOT in connection with the
request which would require any extraordinary action on behalf of Applicant to secure approval, such
as the construction of a tunnel, overpass, or bridge.
Traffic Impact Analysis (TIA) Addendum –Rev. Jan. 2020 - Pennoni by Douglas Kennedy, P.E.
notes on page viii of the Executive Summary states: “Overall, without signalization, the intersection
turns operate at LOS “C” or better, except for the left turns out at the East Village intersection. The VA
Route 3 site entrances operate at LOS “B” for the right turn exists from the site to Route 3 westbound,
and U-Turns in are at a LOS “B” for both peak periods. Queues are less than 1 vehicle for turns.
(Summary provided in staff report, full TIA provided upon request)

This staff report is based on the most current application, GDP, Design Guide,
Impact Statement all dated January 10, 2020. Proffer Statement March 22, 2019
revised August 21,2020. As this project was remanded back to the Planning
Commission previous attachments that have not been changed are not included in
this packet. (Updated information is italicized below.)
Summary of Information:
(Italic for most recent information)
November 12, 2020 the Department received a proposed draft of amended proffers adding the
following:
King George County Sheriff’s Office. Applicant shall make a cash payment to the County in the
amount of one thousand dollars ($1,000.00) for each residential unit constructed on the Property for
purposes of offsetting the impact this Project will have on the services provided by the King George
County Sheriff’s Office. Such payment shall be made at the time of occupancy permit approval for
each unit. (Redline draft proffers attached)
October 13, 2020 the King George County Planning Commission held a 2nd public hearing after the
Board of Supervisors remanded the project back to the Commission. After review and much discussion
regarding the revised proffers, Chairman Parker called for a motion. Vice Chairman Devries
motioned to forward Case Number 19-03-Z02 with a recommendation of approval. Seconded by Mr.
Colwell and deemed as a tie vote to failure of 5-5-0. Each member voting as follows: Chairman
Parker, Nay; Vice Chairman Devries, Aye; Mr. Colwell, Aye; Mr. Dacorta, Aye; Mr. Gaborow, Nay;
Mr. Kendrick, Nay; Mr. Myers, Nay; Ms. Patteson, Nay; Mr. Watkins, Aye, and Mr. Williams, Aye.
(Minutes attached)
October 1, 2020 revised signed proffers were received by Community Development. Dated March 22,
2019 Revised August 21, 2020. (Attached)
The major revisions include Proffer 3 A Development of Commercial Parcels and 4 B Residential
Uses.
3.A Development of Commercial Parcels: “West Village Land Bay “A”. Land Bay “A” as shown on
the GDP shall be developed under the C-2 Zoning regulations, as a medical/dental office, or hospital
and for no other use or purpose, which may include an urgent care facility, and medical laboratory
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facility (hereinafter a “Medical Facility”). Applicant shall build, or cause to be built a Medical
Facility, suitable to serve the general medical needs of the residents of the County, on Land Bay “A”
not less than ten thousand (10,000) square feet, and not more than fourteen thousand and three
hundred (14,300) square feet, on or before the date that is five years after approval of the first site
plan to be approved with respect to any portion or section of the Property. For informational
purposes, Applicant currently has a land transfer agreement in place with Mary Washington
Healthcare (“MWH”), whereby Applicant has agreed to donate the Property and five hundred
thousand dollars ($500,000.00) to MWH in order to induce MWH to build the aforesaid Medical
Facility. (Updated language regarding the Medical Facility.)
4.B Residential Uses: “Any residential dwelling units constructed on the Property shall be constructed
in accordance with the DG, as the same may be amended or waived by the Zoning Administrator. The
County shall not be required to issue more than seventy-five (75) occupancy permits for residential
dwelling units in Land Bay “C” during the year in which the Rezoning is approved. The County shall
not be required to issue more than fifty (50) occupancy permits for residential dwelling units in Land
Bay “C” every year thereafter until the unit cap is reached as outlined in 4,A. The number of unused
occupancy permits in any given year may be carried over into subsequent years such that no more
than seventy-five (75) occupancy permits are permitted in the first year and fifty (50) every year
thereafter until the cap is reached as outlined in 4.A. for the avoidance of doubt, if this application is
approved in October 2020, and construction on the Property does not begin until 2022, the Applicant
would be permitted to apply for one hundred and seventy five (175) occupancy permits in 2021 (75
from 2020, 50 from 2021, and 50 from 2022), assuming all other requirements have been met
(including water and sewer connections), and would not be permitted to apply for more than one
hundred seventy five (175) occupancy permits. Notwithstanding anything to the contrary contained
herein, upon construction of a new Perkins Corner wastewater treatment plan to expand its capacity
and level of service, or in the event the Service Authority elects not build a new wastewater to Hopyard
Farm wastewater treatment plant, then in either even the phasing schedule shall be deemed amended
to allow for the issuance of not more than one hundred (100) occupancy permits per year.
(Updated language for consistency and current year)
September 8, 2020 – The applicant withdrew the rezoning case from the agenda. The applicant desired
to make corrections to the Proffer Statement.
June 16, 2020 The King George County Board of Supervisors held a public hearing (delayed due to
COVID19) regarding Case Number 19-03-Z02. After much discussion with the applicant, Mr. Brown
(MWH) and the Board of Supervisors regarding the proffer statement 3.A. “Applicant currently has a
contract with Mary Washington Healthcare (“MWH”), whereby MWH has agreed to build up to
14,300 square foot medical facility on Land Bay “A.” The Board of Supervisors made a motion to
remand the project back to the Planning Commission to evaluate the developer’s proposal with any
changes made to address concerns raised by Mr. Granger, seconded by Mr. Stonehill. Ms. Cupka read
a statement to recuse herself from the discussion and vote on the matter. (4-0-0). (Minutes with
transcript attached)
Applicant and MWH have repeatedly acknowledged that no such construction agreement exists, has
ever existed or will exist prior to a rezoning, if at all.
On March 20, 2020 a teleconference was held with King George County Staff, Mr. Hertenstein and
Brian Jenkins, Vice President of Corporate Counsel and Properties, Mary Washington Healthcare. At
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that time both the Applicant and Mary Washington Healthcare advised there was no contract between
the Applicant and MWH regarding The Villages. While MWH and the Applicant indicated that they
were negotiating a potential contract, to date King George County has not received a copy of a
contract to build up to 14,300 square foot medical facility. Section 3A in the Proffer Statement states
that such a contract is in place, and that was the information presented to staff and the Planning
Commission up to the March 20, 2020 call. Applicant and MWH acknowledged this at the public
hearing to the BOS.
On May 29, 2020 a Real Estate Transfer Agreement between Hertenstein Investment Group, LLC and
Medicorp Properties, Inc. was provided by Darrell Hertenstein. (Attached)
August 17, 2020 an amendment to the Real Estate Transfer Agreement was received by
Community Development. (Attached)
August 31, 2020 at 1:16pm a revised proffer statement was received (redlined). Staff and
County Attorney have not yet agreed to the revisions; nor has final signed copies been received prior
to final staff report. (Attached)

The King George County Planning Commission held a public hearing on February 11, 2020 regarding
Rezoning Case 19-03-Z02. After much discussion regarding potential impacts, revisions,
infrastructure, proffers, fiscal impact analysis, affordable housing, medical facilities, etc. (Minutes
attached) Having reviewed Case Number 19-03-Z02: Request by Darrell Hertenstein, Hertenstein
Investment Group, on behalf of Beverley C. Coates, David F. Clare and Alyce Jeter Jones (Villages at
King George Crossroads) to rezone with proffers Tax Map 33 Parcels 74 and Tax Map 33 Parcels 78 &
79 from Rural Agricultural (A-2) to General Trade (C-2 Total 17.65 acres) and Multifamily dwelling
District (R-3 Total 92.67 acres). Total project area of 110.32 acres. General Development plan, which
is subject to modification, proposes to construct a maximum of 450 dwelling units with a proffer of no
more than 450 units (a minimum of 100 units being age restricted) noted as “Landbay C” with 92.67
acres proposed to be zoned Multifamily Dwelling District (R-3), “West Village Landbay A”, 8.45
acres of C-2, proposing Medical Office (14,300 sq. ft. pad), “West Village Landbay B” proposing 6.31
acres of C-2, 7,500 sq. ft. pad, 2,500 sq. ft. pad and a 2,500 sq. ft. pad. The property is currently zoned
Rural Agricultural (A-2); the minimum lot size in the Agricultural Zoning District is two (2) acres. The
requested zoning is Multifamily dwelling (R-3) and General Trade (C-2). The minimum lot size in R-3
with both public water and public sewer is 15,000 square feet and townhomes 1,500 square foot
minimum. The minimum lot size in C-2, with both public water and public sewer is 5,000 square feet.
Per the King George Comprehensive Plan (2013), the property is located in the Courthouse Primary
Settlement Area, Vice Chairman Devries called for a motion. Mr. Williams motioned to forward Case
Number 19-03-Z02 to KGCBOS with recommendation of approval, seconded by Mr. Colwell, and
carried by a vote of 5-3-1.
Each member voting as follows: Vice Chairman Devries, Aye; Mr. Colwell, Aye; Mr. Dacorta,
Abstain; Mr. Gaborow, Aye; Mr. Kendrick, Nay; Mr. Myers, Nay; Ms. Patteson, Nay; Mr. Watkins,
Aye, and Mr. Williams, Aye.

The King George County Planning Commission deferred action at the October 8, 2019 to the
November 12, 2019. At that time the applicant had not made changes to the application with the
exception of working with King George County Fire and Rescue to address some of their comments
through revised proffers. Commissioners expressed concerns with the lack of detail in the plans
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provided, impacts to county services and infrastructure not being addressed. After discussion the
Planning Commission deferred action to the December Planning Commission meeting. On December
2, 2019 Community Development received correspondence from the applicant’s attorney requesting
the application be removed from the December agenda and placed on the January 14, 2020 with the
understanding that the material changes would require an additional public hearing.
At the request of the applicant a meeting with VDOT was arranged on January 6, 2020. While the
meeting was mutually beneficial the applicant decided to remove the case from the January agenda in
an effort to address some of the VDOT comments; more specifically the crossover locations. (Email
attached)
January 10, 2020 revised application was received to include GDP, Proffers, and Traffic Impact
Analysis etc. The revision included shifting of the Rt. 3 crossover and adjusting the commercial and
residential lot locations. The GDP provides more detail for a full crossover at Route 3; acknowledges
the need for a VDOT spacing waiver. If the VDOT spacing waiver is denied the project proposes a
right in, right out and a left in turning lane (see detail sheet 3) Detailed summary is provided below.
A Joint Public Hearing was held on October 8, 2019 between the Board of Supervisors and Planning
Commission. At which time both Board and Commission heard the staff report, applicant and public
comment. The Planning Commission must make a recommendation to the Board of Supervisors per
5.3.3 of the King George County Zoning Ordinance.
Mr. Granger stated per King George County Board of Supervisors (KGCBOS) bylaws, KGCBOS shall
not go past midnight for any meeting; therefore, Mr. Granger called for a motion to adjourn KGCBOS
members until the KGCBOS October 15, 2019 meeting. Mr. Granger motioned to adjourn, seconded
by Mr. Jenkins, and carried by a unanimous vote of 5-0-0. Each member voting as follows: Chairman
Bueche, Aye; Vice Chairman Binder, Aye; Ms. Brabo, Aye; Mr. Granger, Aye, and Mr. Jenkins, Aye.
The King George County Board of Supervisors adjourned their meeting at 11:59 PM.
Mr. Colwell motioned to defer Rezoning Application Case Number 19-03-Z02 until the November 12,
2019 KGCPC meeting, seconded by Mr. Kendrick and carried by a vote of 9-0-1. Each member voting
as follows: Chairman Parker, Aye; Vice Chairman Westling, Aye; Mr. Colwell, Aye; Mr. Devries,
Aye; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; Ms. Patteson, Aye; Mr. Watkins,
Abstain, and Mr. Williams, Aye.
Summary of Application:
Darrell Hertenstein, Hertenstein Investment Group, on behalf of Beverley C. Coates, David F. Clare
and Alyce Jeter Jones (Villages at King George Crossroads) to rezone with proffers Tax Map 33
Parcels 74, 78 & 79 from Rural Agricultural (A-2) to Multifamily dwelling District (R-3) and General
Trade District (C-2). Tax Map 33 Parcel 74 contains 34.81 acres of Rural Agricultural (A-2), Tax Map
33 Parcel 78 contains 51.11 acres of Rural Agricultural (A-2) and Tax Map 33 Parcel 79 contains
24.41 acres of Rural Agricultural (A-2). The three parcels are abutted by Kings Hwy (Route 3) and
James Madison Highway (Route 301).
The Generalized Development Plan (GDP) provides the layout of the proposed development as
proffered.
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The Design Guide proffered provides conceptual illustrations of the quality and type of the design,
design elements, and architectural style of the pattern of development, community amenities, dwelling
units, recreation and open space, design features and buildings to be located on the property.
(Attached)
West Village Land Bay “A” will be comprised of 8.45 acres of Commercial General Trade with a
proposed 14,300 sq. ft. Medical Office.
West Village Land Bay “B” will be comprised of 6.31 acres of C-2 Commercial General Trade with
Pad A 2.09 acres – Future Commercial/ Retail Building (7,500 Sq. ft.) Pad B 1.12 acres –Future
Commercial / Retail Building (2,500sq. ft.) and Pad C 3.10 acres – Future Commercial / Retail
Building (2,500).
Land Bay “C” – will be comprised of 92.67 acres of R-3 Multifamily dwelling zoning. 9.87 acres of
the land is considered Wetlands. The net developable area is 82.80 acres. The GDP proposes 450
residential units. The 450 residential units will be comprised of 150 Townhome Units, 200 Multifamily
Units, and 100 age restricted units (48 age restricted villas and 52 age restricted multifamily apartment
style units). Current Zoning of A-2 requires a minimum lot size of 2 acres exclusive of all easements
and roadways. Under the current zoning 82 acres divided into 2 acre lots without the required roads,
stormwater etc. could permit approximately 41 single family lots.
East Village Landbay “D” will be comprised of 2.89 acres of C-2 Commercial General Trade with Pad
A (1.19 acres) as proposed future 5,000 sq. ft. commercial/retail building and Pad B (1.70 acres)
proposed as future 2,500 sq. ft. commercial/retail building.
Summary of Revised information:
1. GDP has been revised and proffered to provide the following:
a. Roadway to be constructed from Route 3 to Route 301 – “Connector Road” illustrated
on the GDP as well as proffered #6 Transportation – D.
b. Rt. 3 full crossover detail provided on sheet 3 of the GDP. Note: VDOT spacing waiver
will be applied for in order to allow for full access entrance. If denied entrance shall
remain right in, right out, and left in (turn lanes).
c. Revised layout providing continuous roadways. Proffer #10 Fire and Rescue - E.
d. Illustrates 150 townhomes, 200 apartments, 48 age restricted villas and 52 age restricted
apartments (total 450). Proffered #4 Residential Uses B. Phasing and Development.
Typical design layout of townhomes and villas provided on sheet 5 of the GDP.
e. Illustrates 1 clubhouse and 2 tot lots / pocket park as provided in the Proffer Statement
#4.D Clubhouse and Amenities are further described in the Design Guidelines.
i. Clubhouse shall begin construction no later than the issuance of 125th building
permit and shall be completed within 2 years.
ii. Pocket Park/ Tot lot to be constructed no later than the issuance of the 50th
building permit.
2. Proffers revised to provide the following
(complete proffers provided in the Proffer section and attached)
a. West Village Land Bay B and East Village Land Bay D shall be limited by the
provisions provided in section 3 (D) and further restricted to the following specific
service types defined by the King George County Service Authority Regulations:
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i. Medical Office
ii. Restaurants
iii. Car Wash
iv. Office Space
v. Grocery Stores
vi. Service Station
vii. Shopping Center
b. Phasing provided in #4 B Phasing and Development to include:
i. No more than 75 occupancy permits for residential dwelling units during the
year the rezoning is approved.
ii. No more than 50 occupancy permits for residential dwelling units every year
thereafter.
c. Sewer and Water Service Agreement as described in the Proffer Statement #9 Sewer
and Water.
i. Applicant shall enter a service agreement with the Service Authority on terms
and conditions to be negotiated between the Applicant and Service Authority,
but including the following minimum monetary obligations:
a. Applicant will purchase $250,000.00 worth of Equivalent
Residential Connections (“ERCs”) on or before the date which is
ninety (90) days following rezoning approval of the Project by
the Board of Supervisors.
b. The Applicant will purchase $500,000.00 worth of ERCs within
ninety (90) days of site plan approval for the Project.
c. On or before the first anniversary date of the $500,000.00
payment, the Applicant will purchase $750,000.00 worth of
ERCs.
d. On or before the second anniversary date of the $500,000.00
payment, the Applicant will purchase $750,000.00 worth of
ERCs.
e. On or before the third anniversary date of the $500,000.00
payment, the Applicant will purchase $750,000.00 worth of
ERCs.
f. $500,000.00 of the final $750,000.00 payment will be allocated
solely to ERCs serving the commercial portion of the Project;
however, ERCs for commercial purposes may be accounted for
by prior purchases of ERCs and credited accordingly.
g. The Project will be credited with the equivalent number of ERCs
purchased at the rates applicable at the time they are utilized.
h. All other ERCs necessary for the Project will be purchased at the
time of building permit approval at the rates effective at that time.
d. Fire and Rescue (#10 Proffer Statement):
i. Applicant or its successor shall make a cash payment to the County in
the amount of Five Hundred and No/100 Dollars ($500.00) for each
residential unit constructed on the Property for purposes of offsetting the
impact this Project will have on the County’s fire and rescue services.
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Such payment shall be made at the time of building permit approval for
each unit.
e. Schools (#11 Proffer statement)
i. Applicant shall make a cash payment to the County in the amount of One
Thousand and No/100 Dollars ($1,000.00) for each non-age restricted unit
constructed on the Property for the purpose of offsetting any impacts the Project
will have on County schools. Such payment shall be made at the time of
occupancy permit approval for each unit.

Legal Review

x Complete

Attachments

X

Yes

N/A
_____ N

REZONING APPLICATION CASE NUMBER 19-03-Z02
This Staff Report is prepared by the King George County Department of Community Development Staff
to provide information to the Planning Commission and Board of Supervisors to assist them in making
a recommendation on this application. It may be useful to the general public interested in this
application.
PUBLIC HEARINGS
Planning Commission:
Board of Supervisors:

SUMMARY FACTS
Applicant:

Land Owner:

Proposed Use:

October 8, 2019
2nd February 11, 2020
October 8, 2019 (Joint Public Hearing)
2nd TBD

Darell Hertenstein, Hertenstein Investment Group LLC
11092 Caledon Road
King George, VA 22485
Alyce Jeter Jones (Tax Map 33 Parcel 74)
13 Greenbriar Drive, Covington LA 70433
David F. Clare & Beverley C. Coates
(Tax Map 33 Parcel 78 and 79)
P.O. Box 464, King George, VA 22485
450 Residential Units (R-3) 92.67 acres
(150 Townhomes, 200 apartments, 48 age restricted villas, 52
age restricted apartments = 450 Residential Units)
General Trade (C-2) – 17.65 acres

Location:

Route 3, Kings Hwy and Route 301, James Madison PKWY

Tax Map, Parcel

Tax Map 33 Parcel 74, 78 and 79
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Existing Zoning:
Proposed Zoning:

Rural Agricultural District (A-2)
Multifamily Dwelling District (R-3)
General Trade District (C-2)

Comprehensive Plan:

Courthouse Settlement Area (2013 Comp Plan)

Surrounding Zoning:

North: General Trade Commercial (C-2)
Rural Agricultural District (A-2)
South: Rural Agricultural District (A-2)
East: Rural Agricultural District (A-2)
West: General Trade Commercial (C-2)
Rural Agricultural District (A-2)
Heather Hall, Phone (540) 775 – 8550 or email:
hhall@co.kinggeorge.state.va.us .

Staff Contact:

BACKGROUND
Darrell Hertenstein, Hertenstein Investment Group, LLC has submitted a request to rezone 110.32
acres, with proffers, Tax Map 33 Parcels 74, 78 & 79 from Rural Agricultural (A-2) to Multifamily
dwelling District (R-3) and General Trade District (C-2). Tax Map 33 Parcel 74 contains 34.81 acres of
Rural Agricultural (A-2), Tax Map 33 Parcel 78 contains 51.11 acres of Rural Agricultural (A-2) and
Tax Map 33 Parcel 79 contains 24.41 acres of Rural Agricultural (A-2).
Tax Map 33 parcel 74 was divided by a De Facto subdivision as the property was divided by Route 3.
Resulting in the remainder of Parcel 74 as 34.807 acres. The parcel was later further divided by minor
subdivision.
Tax Map parcels 78 and 79 have not been divided since the establishment of the King George County
Subdivision Ordinance in 1987.

PARCEL CHARACTERISTICS
Below is a description of Tax Map 33 Parcels 74, 78, 79
Acreage.
Parcel 74 contains 34.807 acres. (After a De Facto Subdivision recorded on February 13, 2018.)
Parcel 78 contains 51.11 acres.
Parcel 79 contains 24.41 acres.
Property Location. Fronts on both Route 3 and Route 301.
Access. Access to the property is proposed to be provided on Route 3 and Route 301 without an
interior connection.
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Utilities. The property is proposed to be served by public water and sewer to be provided by the
King George County Service Authority.
Wetlands Impacts. Wetlands have been delineated by Bill Ellen and confirmed by the Army Corps of
Engineers in May 2019. Proposed impacts include a pedestrian walkway to cross through the wetlands.
Minimal impacts proposed; proffer statement provides that the applicant will provide a wetland impact
assessment and shall construct the path in concert with the applicable laws, rules and regulations. The
path shall be limited to the minimum width necessary for use. The path shall wind around existing
vegetation rather than require the removal of vegetation. Applicant shall mitigate the proposed
encroachment by replanting as required by the applicable rules and regulations. Path shall be
constructed in an attractive manner using peagravel, crushed stone or a raised decking material.
Existing Zoning.

Tax Map 33 Parcels 74, 78 & 79 are currently zoned Rural Agricultural (A-2).

Requested Zoning.
The applicant is requesting 92.67 acres to be rezoned to R-3 Multifamily
Residential and 17.65 to be rezoned to C-2 General Trade.
Adjacent Zoning and Land Use. King George County Government Center is adjacent to this property
on the Route 3 side. These uses include the Sheriff’s Office and Animal Control Building, both uses
are Zoned Commercial C-2. Across route 3 is Tabernacle Baptist Church (A-2). The other surrounding
properties on both Rt. 3 and Rt. 301 are mostly vacant and zoned either A-2 or C-2. Some residential
homes along Rt. 301 and Rt. 3.
Existing Land Use. The property is currently vacant and is wooded with wetlands throughout.
GENERALIZED DEVELOPMENT PLAN
A Generalized Development Plan (GDP) for the proposed project has been provided, latest revision
dated January 2, 2020. The attached Proffer Statement dated March 22, 2019 (revised January 2,
2020) references the GDP.
Accompanying Plans and Documents. References in this Proffer Statement to plans and
exhibits shall include the following:
A.
The Generalized Development Plan ("GDP") - Villages at King George
Crossroads (sheets 1-5, inclusive) prepared by Bagby, Foroughi & Goodpasture, PLLC, and
dated March 22, 2019 and Revised May 17, 2019 and last revised January 2, 2020.
B.
The Design Guidelines ("DG") - Villages at King George Crossroads (pages 113) prepared by Bagby, Foroughi & Goodpasture, PLLC, and dated March 22, 2019 and last
revised on December 13, 2019.
USES AND SITE DEVELOPMENT
2.
Generally. The Property, including all community areas, uses and features shall be
developed in conformance (using comparable or superior design elements, techniques
and/or materials as determined by the Zoning Administrator) with:
A.
The GDP subject to the provisions of these proffers.
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TRAFFIC IMPACT ANALYSIS SUMMARY
A traffic impact analysis was prepared by Pennoni Associates Inc. on March 20, 2019 and revised
January 14, 2020. *Comment response letter provided from Pennoni Associates is attached.
Revised TIA is available upon request.
January 14, 2020 Pennoni provided the following letter to VDOT (attached):
Based on the coordination from the January 6, 2020 meeting, and the revised GDP from January 10,
2020 from BFG plan. Please accept, for your review, responses to the previous VDOT comments,
including those issued on January 6, 2020. The responses are provided to facilitate review of the
updated GDP and to assess the sensitivity of the VDOT access and entrance inquiries as they may
impact the site circulation. The responses are also provided to King George County as part of the
subject land use review.
The comments and responses are listed below.
2nd Review GDP & Proffers - January 6, 2020
1. As stated in previous reviews, the Traffic and Transportation Impacts Section of the Impact
Statement states that “The analysis presented herein shows that the proposed site entrances … can
adequately accommodate site traffic …” However, as stated in previous reviews, this submittal did
not include a copy of a revised traffic impact analysis for review, and additional entrances have
been added to the GDP on Rt. 3 and Rt. 301 that were not analyzed with the previously submitted
TIA. The applicant needs to submit a revised analysis that includes all entrances.
Response: Plan revised January 10, 2020 and traffic study updated with revised access, as
attached. The commercial entrances were not modeled in the March 2019 traffic study as it was
a support access. For the updated site access, the commercial site entrance # 7.2 was added to
the analysis. With the revised plan, the Va. Rte. 3 commercial entrance was removed with the
crossover relocation.
The traffic study shows acceptable LOS for the side streets and mainline left turns. Operations
shown in the TIA Addendum Appendix.
2nd Review - June 17, 2019
1. This submittal did not include a copy of a revised traffic impact analysis for review, and additional
entrances have been added to the GDP on Rt. 3 and Rt. 301 that were not analyzed with the
previously submitted TIA.
Response: See January 6 response #1
1st Review - May 21, 2019
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1. Although a right turn taper is listed for the right-in/right-out entrance to the medical office, a right
turn lane may be required in accordance with the VDOT Road Design Manual, Appendix F, due to
the 55MPH speed limit, daily traffic count on Rt. 3, and the functional classification of Rt. 3 as a
minor arterial.
Response: Although the TIA doesn’t say that a full-width turn lane is required, it does
recommend one, as stated in the last paragraph of page 16: “Only a taper is required for the VA
Route 3 NBR’s at Medical Office Entrance and at West Village Entrance. However, 200 ft turn
lanes and 200 ft tapers were incorporated into the model to be conservative.” The submitted
Synchro files include a 300 ft full-width turn lane + no taper (per VDOT TOSAM guidance to
model turn lanes in Synchro with an effective storage length + no taper, where effective storage
is the entire full-width portion + ½ of the taper) for the entrance.
The GDP was updated with January revision to show the turn lanes on Route 3 for the right
turns at the Wert Village Land Bay A right in/out and the West Village Main entrance to land
Bays B and C with the crossover. The previous commercial entrance removed. The GDP shows
a full access at the West Village intersection with separate turn lanes. At Site Plan, we anticipate
that a separate right turn lane will be warranted on US Route 301 SB into the commercial
entrance.
2. The medical office should provide a connection to Citizen’s Way.
Response: The GDP as revised includes a future connection to Citizens Way. The traffic study
shows ‘worst case’ assignments with a right in out to VA. Route 3 and no direct access to
Government Center Boulevard.
3. The west side development should provide for a future connection to the property to the south that
appears to have a dam crossing of Pine Hill Creek. This could provide the future through
connection from Route 3 to Route 301.
Response: GDP revised to show a public street intra-parcel connecting the east and west
villages, as requested by the County. Traffic assignments are updated to route site traffic
through. The road alignment and cross-section is shown as a two lane street to discourage cut
through trips.
4. The project should provide at least a walking/biking connection to Shiloh Park.
Response: Not shown, as discussed, not a VDOT requirement. Shown as suggestion. Intraparcel connection provided with sidewalk between west an east village neighborhood.
Connection to the park would require off-site access at the park and land bay C. No path is
identified on the park property.
5. This project will impact operations at 3/205. It is recommended that the application undertake the
right turn overlap work that is identified. Ideally, they would also investigate conversion of EBL to
flashing yellow arrow operation.
Response: The TIA identified the upgrade to improve Level of Service. The applicant can
coordinate funding but anticipates that VDOT may want to program the improvements to
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address existing deficient operations without the site, or as part of the maintenance program for
the Flashing Yellow conversion. A timeframe for contribution is subject to the overall access
plan determination, but would not be suggested until later in the site phasing, as impacts are less
than 10%.
6. Verify intersection spacing from the proposed crossover on Rte. 301 that will serve the Median-UTurn (MUT) at the intersection of Rte. 3 and Rte. 301 that has been funded through SMART
SCALE.
Response: The crossover is shown on the Route 301 draft plans as remaining for the corridor
plan, as shown on Appendix H sheet H-23 as crossover #46.
The access sensitivity was reviewed and the site assignments are updated with the revised GDP, as
attached, for analysis of the site impacts and traffic flows with the 450 residential units and the support
commercial. The analysis reviews a scenario with left turn access at the West Village entrance on Va.
Route 3, as revised. The TIA addendum shows the assignments with only right out and left in, but the
report also tests side street LOS with the lefts out, with a full crossover at the West Village Entrance
(Intersection #3).
The Generalized Development Plan Comments in the January 6, 2020 letter notes that median
crossover grade elements and concern about processing detailed items, including SSAR review and
VDOT Access Management regulations. Based on the Revised GDP, the traffic study is updated to
include initial review of the access spacing on Va. Route 3 and the future development impacts. As
excerpted below, while the subject road section of Kings Highway is classified as an Principal Arterial
and the road segment is designated as Arterial Preservation Network link, the proposed new crossover
on Va. Route 3 does satisfy the VDOT Access Management spacing guidelines as a new crossover, as
a T intersection. As noted in the January 6 meeting, the crossover spacing on Route 3 for the proposed
and existing conditions between the Ridge Road and Route 301 signals is below the VDOT suggested
spacing criteria of 1,320 feet, for full access unsignalized spacing, including through movements on
the side streets at the crossovers.
However, in further review of the access plan and VDOT criteria, the proposed spacing of the median
crossover for the West Village can be processed at site plan, as the spacing exceeds the minimum 750
feet required for a Principal Arterial for 55 MPH. Shifting the intersection east allows 933 feet to the
next existing crossover. The spacing is reduced per the VDOT criteria, based on the spacing as a full
access/Directional crossovers where throughs on the side streets are restricted. As noted in the
meeting spacing at less than 1,320 ft spacing would require an access management waiver; however,
the spacing of less than 1,320 ft. can be acceptable at the proposed crossover until such time as
redevelopment occurs to the south of Va. Route 3 and through trips may be created at the proposed
crossover. The spacing is included in Tables ES-3 below.
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JUNCTION
Kings Highway
(VA 3)(1) and
Ridge Road (Rte.
205)
Government Center
Boulevard/Mt. Rose
Drive (Rte. 686)
Proposed West
Village Crossover
Ex. Crossover (N. of
Driveway to 11069
Kings Hwy)
Ex. Crossover (S. of
Driveway to 11161
Kings Hwy)
Mt. Rose Drive (Rte.
686)
US Rte. 301

ACCESS TYPE(2)
Signalized
Intersection

EXISTING
CROSSOVER
SPACING

PROPOSED
CROSSOVER
SPACING with
VILLAGE AT
KING GEORGE
CROSSROADS

1,829 ft

1,829 ft

SATISFIES VDOT
ACCESS
MANAGEMENT(3)
Existing

Proposed

YES

YES

Full Median
Crossover
Full Access
Entrance

1,828 ft
2,761 ft

YES
YES

[933 ft]

Full Access
Entrance

YES

[1,307 ft]

[1,307 ft]

YES

YES

Full Access
Entrance

[1,013 ft]

[1,013 ft]

YES

YES

Signalized
Intersection

[1,215 ft]

[1,215 ft]

YES

YES

Full Access
Entrance

(1) Kings Highway (VA 3), west of US Rte. 301, is classified as Principal Arterial and is in the Arterial Preservation
Network. Posted Speed Limit is 55 MPH.
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(2) Access types as defined in Footnotes to Table 2-2, Footnotes 2, 3, and 4, Page F-27 (Rev. 7/14), VDOT Road Design
Manual. “Full Median Crossover” (also Unsignalized Intersection) defined as 4-legged intersection with 32 conflict points.
“Full Access Entrance” defined as median access to side street/entrance with 11 conflict points.
(3) Minimum Spacing Standards as shown in Table 2-2, Page F-26 (Rev 7/17), VDOT Road Design Manual:
Full Median Crossover to Signalized Intersection or Full Median Crossover = 1,320 ft (Spacing not satisfied by [bracketed
values] if Full Median Crossover with side street through movements.)
Full Access Entrance to Other Full Access Entrances and any Intersection or Median Crossover = 750 ft

We had discussed at the meeting and anticipated that VDOT will want to review the crossover overall
spacing with the site plan for final engineering, with an appropriate justification for agency review.
However, the revised GDP would allow the future crossover to be installed for median crossover
access to the West Village with site development, subject to VDOT engineering review. Additional
engineering review of the on-site street network can be provided at site plan review.
In summary, the revised GDP still maintains appropriate access spacing on Kings Highway and US
Route 301, and the updated plan can accommodate the site ingress and egress to the existing public
street roadway network.

WATER AND SEWER
Service Authority General Manager, Jonathon Weakley, reviewed the proposed plan and offered the
following comments in their Memorandum dated January 2, 2020 (Attached):
1. All previous comments have been addressed. There is a pending Service Agreement that is
outlined in the Proffer Statement. KGCSA is in agreement with the revised documents to
include the draft Service Agreement; therefore I recommend approval of the rezoning
application.

FIRE AND RESCUE

Fire and Rescue :
January 13, 2020 King George County Fire and Rescue Chief provided the following in their
memorandum. Document enclosed
Our Department has reviewed the applicant’s sixth (6th) and most recent revision, dated January 10, 2020. I
have reviewed the revised changes in the proposed Generalized Development Plan that consist of a
relocation and design change of the Route 3 crossover adjacent to the entrance. This revision will not have
any impact to our operations.

King George County Fire and Rescue Chief provided the following in their memorandum dated
January 2, 2020. Document enclosed
I have reviewed the most recent revised Proffer Statement from BFG,
dated December 12, 2019 and below are my summarized comments:
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Summary: It is understood that this proposed development will require
additional Fire & Rescue and other public services to support the citizens
within this community. This will require additional personnel and resources.
A Company 4: Shiloh Fire & Rescue station has already been identified as a
need within the County and is in the planning process currently. The Mary
Washington Hospital (MWH) Urgent Care facility opened on November 13,
2019, located at 11131 Journal Parkway and our Department has already
received service impact with numerous calls for assistance since their
opening.
In summary, I believe that the applicant has addressed our fire and life safety
risk reduction concerns (as attached) and has proposed a means of helping to
reduce the fiscal impact with providing our services.
January 2, 2020 Fire and Rescue Chief provided the following comments in his memorandum
(attached):
I have reviewed the most recent revised Proffer Statement from BFG, dated
December 12, 2019 and below are my summarized comments:
Summary: It is understood that this proposed development will require additional
Fire & Rescue and other public services to support the citizens within this
community. This will require additional personnel and resources. A Company 4:
Shiloh Fire & Rescue station has already been identified as a need within the
County and is in the planning process currently. The Mary Washington Hospital
(MWH) Urgent Care facility opened on November 13, 2019, located at 11131
Journal Parkway and our Department has already received service impact with
numerous calls for assistance since their opening.
In summary, I believe that the applicant has addressed our fire and life safety risk
reduction concerns (as attached) and has proposed a means of helping to reduce the
fiscal impact with providing our services.
King George County Fire and Rescue Chief provided the following in their
memorandum dated January 2, 2020 (Revised) Document enclosed

Our Department has reviewed the applicant’s revised (December 13, 2019) rezoning application
documents that include the Design Guidelines, Amended Proffer Statement, Impact Statement and the
Generalized Development Plan consisting of a proposed 450 residential townhome and multi-family
housing units along with 6 commercial buildings. Below are the determinations on how the Fire, Rescue,
and EMS services would be impacted and our recommendations if approved:
1. Impact: Increased Call Volume: According to the Department of Community Development, King
George County has an approximate 9,933 residential addresses and 385 businesses. In 2018 the Fire &
Rescue Department responded to 3,518 calls for service within County limits (excluding 111 mutual-aid
calls). Based on this data and proposed project we estimate .34 calls for service annually per residence and
business. The estimated total annual impact for fire and rescue services is an additional 154.7 calls per year
for service based on the proposed development (excluding the proposed Urgent Care facility).
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The proposed Urgent Care facility will increase our annual call volume due to this facility calling 911 for
patients requiring treatment and transportation to a hospital. The estimated total annual impact for fire and
rescue services is an additional 183 calls per year to the Urgent Care facility.
UPDATE: The Mary Washington Hospital (MWH) Urgent Care facility opened on November 13, 2019,
located at 11131 Journal Parkway. Our Department has already received service impact with numerous
calls for assistance since their opening.
Recommendation: See below #2.
2. Impact: On-Duty Personnel Staffing: Our current daily on-duty personnel levels would not provide the
necessary support for adequate Fire and Rescue services to this development as proposed, in the event of a
large structure fire.
Currently, we have only one dedicated staffed Fire suppression engine that covers the entire County and is
located at Company 1. All other stations and engines are cross-staffed with ambulances and are routinely
busy responding to medical emergencies (EMS) throughout the County. Due to the proposed high density
of residential living in garage style townhomes and multi-family units (garden apartments) made from
combustible building products (wood), the need for a fast and adequately staffed Fire and Rescue response
is of vital importance for life safety and property conservation.
Recommendation: We will need to hire additional personnel as this development evolves. This will create
a fiscal impact to the County throughout the proposed 10 year development. The exact number of
additional personnel required could vary depending on call demand, actual housing units that will be
developed, building construction and need of service.
3. Impact: Distance from a Fire & Rescue Station: The proposed development location may have
portions of the community and buildings over 5 road miles from Company 1 (located at 8122 Kings
Highway), depending on actual road locations and accesses. If so, this will put these housing units in an
ISO (Insurance Service Office) class 10 rating, representing the greatest potential property loss due to fire.
Due to the high-density of occupancy, proposed height and connectivity of these housing units, the need for
close Fire & Rescue response is of vital importance.
Recommendation: The need for the County to build, equip, and properly staff a Company 4 Fire & Rescue
Station that serves the south-eastern part of the County (Shiloh District) is of great importance as this
district continues to see growth. This proposed development only increases the need for this station.
4. Impact: Building Height and Construction: None of the submitted documents reference the building
heights or number of stories for the townhomes or multifamily units. During a telephone conversation
between Chief David Moody and Ryan Foroughi, P.E. on Monday June 3, 2019, the building heights were
discussed. I was informed that there could be some variations in the actual building heights, but the
development was planning for 3 story townhomes and 4 story multi-family (garden apartment) units.
Currently our Department does not have the ability to access 4 story buildings in order to rescue victims in
the event of a fire. In the event that we need an aerial ladder truck to respond to a structure fire we have to
rely on our mutual-aid partners from surrounding localities. These localities / departments include; NDW
Dahlgren Company 28, Colonial Beach, City of Fredericksburg, Stafford County, and La Plata, MD. The
ladder trucks that would respond from these locations would not be guaranteed and only based on the
availability from that department. Additionally, the response times would be extended due to their
locations.
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Recommendation: Design and install fire suppression sprinkler systems in all townhomes that are intended
for 55 and older occupants and all multi-family units in accordance to NFPA specifications. Utilize noncombustible fire resistive exterior building materials for all townhomes and multi-family units. Utilize
noncombustible landscaping materials around the multi-family units to reduce fires starting on the exterior
adjacent to the building.
Additionally, the need for our Department to purchase, equip, and staff an aerial ladder truck company is of
increasing importance as we see our community grow and with taller buildings being constructed. The
County should prepare for this purchase within its Capital Improvement Planning (CIP) process along with
additional personnel to adequately staff this truck with 24 hour coverage.
4.a. Amended Proffer Statement: The applicant has agreed to provide fire suppression sprinkler systems,
in accordance to NFPA and Building Codes, for all multi-family units and any units intended specifically
for occupant aged 55 and older. The applicant has agreed that no structure shall be more than three (3)
stories in height. The applicant has agreed that all multi-family and townhome units shall utilize and be
constructed with non-combustible fire resistive exterior building materials and that all landscaping
provided around the multi-family units shall utilize non-combustible materials.
In conclusion, I believe the applicant has put forth in good faith within the Amended Proffer Statement to
decrease the risk and vulnerability of fire spread and potential life loss. Limiting the building height will
assist with potential rescues from upper floors, but will still require a response from a mutual-aid aerial
ladder truck to reach rooftops and third floor windows and balconies. Our Department’s primary ground
ladder height is a maximum of 24 feet.
Providing fire suppression systems in the multi-family units and 55 and older will assist with reducing
potential life loss and fire spread for these occupants. The use of non-combustible fire resistive exterior
building materials and noncombustible landscaping materials will reduce potential fire spread throughout
the development.
5. Impact: Road Design and Construction: In reviewing the revised Generalized Development Plan it
was noted that several of the streets dead-end with T-style ends.
Recommendation: Design and construct T-style ends, cul-de-sacs and/or connecting roads so that
emergency vehicles can travel and egress the road safely. The developer / civil engineer should coordinate
the design of the T-style ends with the Fire Marshall’s Office to ensure proper turn-around dimensions for
fire apparatus.
5.a. Amended Proffer Statement: The applicant has agreed to coordinate, design, and construct the road
system so that emergency vehicles can travel and egress safely. This would include the T-style ends, culde-sacs, or connecting roads with adequate turn-around dimensions for all emergency vehicles.
In conclusion, the Amended Proffer Statement addresses this item sufficiently.

SCHOOLS
King George County Superintendent of Schools reviewed the proposal and offered the following
in his letter dated January 27, 2020. (attached)

You have circulated the Proffer Statement submitted in the County's rezoning Case Number 1903-202 on behalf of Alyce Jeter Jones, David F. Clare, and Beverley C. Coates, concerning the
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proposed Villages at King George Crossroads development project (Project). You also provided
the document entitled King George Crossroads Fiscal Impact Analysis prepared by the Berkley
Group. You asked me, as Superintendent of the King George County School Division, to
review these documents and provide input concerning the school division's ability to
accommodate the estimated increase in the number of students that the Project is expected to
generate.
On behalf of the school division I appreciate the opportunity to inform the Planning
Commission, the County Board of Supervisors, and the Petitioner(s) of the potential impact of
the proposed project. Having provided such information in my first response, I have no
additional comment on the project itself. Regarding the Petitioner's revised proposal and
proffer, I leave to those responsible the evaluation of the cash proffer and the degree to which it
will offset any financial impact to the school division - particularly since more than half of the
school division' s operating budget is appropriated by the King George County Board of
Supervisors.
No doubt our outstanding school division makes King George County an attractive place for
developers to build and families to live. We stand ready to accept and educate any child who
resides in King George County.
King George County Superintendent of Schools reviewed the proposal and offered the following
in his letter dated August 2, 2019.
The Weldon-Cooper Center for Public Service provided general multipliers for estimating school-aged
children per housing type. They are as follows:
• Single-family detached: 0.5 students per housing unit
• Single-family attached: 0.5 students per housing unit
• Multi-family: 0.3 students per housing unit
If all units constructed are single-family detached homes, then we would expect a total increase in
school-aged population to be 210 students. Currently, 53% of our student population is served in
elementary school (grades K-5), and 47% are served as secondary school students (grades 7-12). This
proportion will change when the addition to the current middle school is complete and fully ready for
use beginning the 2021-22 school year. Once the 5th grade students are moved from the elementary
schools to the middle school, 54% of students will attend at the secondary level (5-12), and 45% will
attend elementary school (K-5).
The proposed development is situated in the attendance zone for King George Elementary School. The
current enrollment for King George Elementary School (as of 7/2019) is 839 students. Of the 839
students, 140 will be in the 5th grade during the 2019-20 school year. Notable, is that King George
Elementary School hosts two areas of specialty for all students in the division: gifted and select special
education services. This means that generally all of the division's elementary students in need of the
aforementioned services attend King George Elementary School regardless of address. Because of this,
school capacity cannot be determined using a simple mathematical ratio (students per classroom).
Instead, the capacity must be expressed as the number of students who can appropriately be educated
within the school.
Impact to King George Elementary
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It appears that the shifting of 5th graders from King George Elementary to King George Middle
beginning the 2021-22 school year will create adequate space to accommodate an estimated 97 new
students (46% of 210) due to the project you propose. I do believe it important to note that consuming
97 "seats" with this project will only leave 23 "seats" for any other enrollment growth in the coming
years however.
Impact to the Secondary Schools
It is more difficult to address directly the impact to space at the secondary level given the nature of
scheduling of classes and delivering instruction is much different than the elementary. However, given
current enrollment of both King George Middle and High Schools, I believe the additional 113
students (54% x 210) could be accommodated within the existing facilities, assuming that number is
distributed somewhat equally across grades 6-12.
Impact to Staffing
Obviously the need to educate more children will necessitate additional staffing. Given the numbers
above, I estimate four additional teachers at the elementary school and, at minimum, the equivalent of
two additional teachers will be needed at the secondary level to accommodate the additional
enrollment. Staffing costs are not fixed but are recurring.
Transportation Impact
To transport the additional students to and from school, it will be necessary to add at minimum three
additional school buses and school bus drivers to the fleet.

VIRGINIA DEPARTMENT OF TRANSPORTATION
While VDOT typically reviews construction plans for compliance with their VDOT construction
standards; it is King George County standards to involve VDOT early in the review process to
guide our County in decision making regarding Virginia roadways and traffic impacts.
January 30, 2020 VDOT provided the following review letter:
This office has reviewed the referenced documents in accordance with the minimum standards as
received on January 15, 2020, and we offer the following comments:
1. The proposed full access crossover on Rt. 3 requires a spacing of 1320’ and the proposal
indicates a crossover spacing of 933’. The entrance is located on an arterial preservation
network (APN) which has a much higher level of review and requirements for new
crossover installations and may not be achievable.
2. Detailed items such as multiple connections, roadway typical sections, pavement designs,
and all other necessary design items for entrance and public roadways will be reviewed at
the site plan phase in accordance with the VDOT Access Management Regulations,
SSAR’s, Road Design Manual, and all other applicable manuals, standards and
specifications.
3. These comments can be addressed at the plan review stage; however it is anticipated that
there will be necessary changed to the GDP layout as currently shown.
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WETLANDS DELINEATION
Wetlands onsite were delineated by EnviroData and a Report of Investigations to determine
jurisdictional areas was submitted on February 2019 and have been confirmed by the Army Corps of
Engineers confirmed on May 3, 2019. King George County Department of Community Development
agreed with the delineation on May 6, 2019.
The delineation does show wetlands and Resource Protection Areas (RPA) throughout the project.
Impacts to the wetland areas are proposed for the pedestrian pathway however; disturbance will be in
accordance with the Buffer Restoration Mitigation Handbook as described in the proffer statement. All
appropriate permitting and approvals will be received prior to.
PROFFER STATEMENT
***Previous Proffer statement information has been removed from this staff report. Refer to #13
Proffer Statement - Binding Effect.
Proffer Statement Dated March 22, 2019 and last Revised January 10, 2020.
The undersigned hereby proffers that the use and development of the subject Property shall be
in strict conformance with the following proffers and shall supersede all other proffers. In the
event the rezoning is not granted as applied for by Applicant, these proffers shall be withdrawn
and are null and void.
The headings of the proffers set forth below have been prepared for convenience or reference
only and shall not control or affect the meaning or be taken as an interpretation of any
provision of the proffers. Any improvements proffered herein below shall be provided at the
time of development of the portion of the site served by the improvement, unless otherwise
specified. The terms "Applicant" and "Developer" shall include all future owners and
successors in interest.
1.
Accompanying Plans and Documents. References in this Proffer Statement to plans
and exhibits shall include the following:
A.
The Generalized Development Plan ("GDP") - Villages at King George
Crossroads (sheets 1-5, inclusive) prepared by Bagby, Foroughi & Goodpasture, PLLC, and
dated March 22, 2019, revised May 17, 2019, revised December 13, 2019, and last revised
January 10, 2020.
B.
The Design Guidelines ("DG") - Villages at King George Crossroads (pages 113) prepared by Bagby, Foroughi & Goodpasture, PLLC, and dated March 22, 2019 and
revised on January 10, 2020.
USES AND SITE DEVELOPMENT
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2.
Generally. The Property, including all community areas, uses and features shall be
developed in conformance (using comparable or superior design elements, techniques
and/or materials as determined by the Zoning Administrator) with:
A.
The GDP subject to the provisions of these proffers.
B.
The DG, which provides conceptual illustrations of the quality and type of
the design, design elements, and architectural style of the pattern of development,
community amenities, dwelling units, recreation and open space, design features and
buildings to be located on the Property.
3.

Development of Commercial Parcels.

A.
West Village Land Bay “A”. Land Bay “A” as shown on the GDP shall be
developed under the C-2 zoning regulations, as a medical/dental office, or hospital and for no
other use or purpose, which use may include an urgent care facility, and medical laboratory
facility. Applicant currently has a contract with Mary Washington Healthcare (“MWH”),
whereby MWH has agreed to build up to 14,300 square foot medical facility on Land Bay “A.”
In order to induce MWH to build the aforesaid facility, Applicant has agreed per the aforesaid
contract that Applicant shall (i) within sixty (60) days from the date of Board of Supervisor’s
approval of the rezoning application (provided the same is not appealed), place the amount of
Five Hundred Thousand and No/100 Dollars ($500,000.00) in escrow for the use of MWH in
preparing the Land Bay “A” Parcel for construction; and (ii) donate Land Bay “A” to MWH
within thirty (30) days of rezoning approval (provided the same is not appealed), provided, that
such timeline may be delayed if so requested by MWH. Applicant specifically proffers that if
the property identified as West Village Land Bay A has not been donated to MWH on or before
the date that is two (2) years from the date of rezoning approval then in such event such land
shall be gifted in fee simple to the County for purposes of constructing a park, fire and rescue
station or for any other use which the County may deem reasonable and appropriate. Further in
the event that Applicant has not donated the $500,000 gift to MWH as set forth above on or
before the date which is two (2) years from the date of rezoning approval, then in such event
Applicant shall pay said $500,000.00 to the County within thirty (30) days from the expiration
of the aforesaid date which is two (2) years following rezoning approval, said payment shall be
made to offset the impacts of the Project on County schools, and fire and rescue services.
B.
West Village Land Bay “B”. Land Bay “B” as shown on the GDP shall be
developed by the Applicant under the C-2 zoning regulations. Use of the three pads identified
as part of West Village Land Bay B shall be limited by the provisions of Section 3(D) below,
and shall be further limited to the following specific service types as defined by the King
George County Service Authority Regulations: (i) medical office, (ii) restaurants, (iii) car wash,
(iv) office space, (v) grocery stores, (vi) service station, or (vii) shopping center.
C.
East Village Land Bay “D”. Land Bay “D” as shown on the GDP shall be
developed by the Applicant under the C-2 zoning regulations. Use of the three pads identified
as part of West Village Land Bay B shall be limited by the provisions of Section 3(D) below,
and shall be further limited to the following specific service types as defined by the King
George County Service Authority Regulations: (i) medical office, (ii) restaurants, (iii) car wash,
(iv) office space, (v) grocery stores, (vi) service station, or (vii) shopping center.
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D.
Excluded Commercial Uses. West Village Land Bay “B”, and East Village
Land Bay “D” as shown on the GDP shall be developed by the Applicant under the C-2 zoning
regulations for non-residential uses permitted by right and those non-residential special uses
permitted with approval of the requisite Special Use Permit except as otherwise set forth in
these proffers. All applicable land use calculations shall be provided on the final site plan for
each respective Land Bay. The following uses permitted by right listed under C-1 shall be
prohibited on these parcels:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Building Supply/lumber sales;
Cemetery, Commercial;
Club, private;
Funeral home;
Dwelling units located in the same building with and ancillary
commercial uses;
Group care facility;
Marina, Commercial;
Laundry service;
Dwellings, one family, in existence on September 3, 1987, the date of
adoption of this ordinance.
Miniature golf;
Motel;
Shared water system;
Theatre, indoor;
Warehouse, mini.

The following uses permitted by right listed under C-2 shall be prohibited in West
Village Land Bay “A”, West Village Land Bay “B”, and East Village Land Bay “D”:
1.
2.
3.
4.
5.
6.

Boat sales;
Contractors equipment yard;
Construction material supply business with storage under cover, but not
to include fabricating;
Farm supply sales including vehicular equipment;
Manufactured home dwelling and modular home sales;
Garage, commercial.

E.
Commercial Construction. Any commercial building or buildings within West
Village Land Bay “A”, West Village Land Bay “B”, and East Village Land Bay “D” shall be
constructed primarily of brick, stone, concrete, EIFS and/or other accent materials.
Additionally, all exterior material, colors, architectural treatments, etc. will be compatible and
complementary. Side and rear building elevations which have the majority of their surface area
parallel to, or approximately parallel to, public road frontage, will have their facades covered
generally with the same material and architectural style as is used for the front of the buildings.
All building facades, particularly in front of buildings, will be articulated with a change in
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elevations or by providing entrances features so that buildings are visually interesting and
entrances are clearly identified.
4.
Residential Uses. All residential uses shall be developed by the Applicant under the
R-3 zoning regulations within Land Bay “C” set forth on the GDP, and subject to the following
specific provisions:
A.
Generally. The number of residential units allowed on the Property shall be
limited to a total of four hundred fifty (450) units, of which one hundred (100) must be agerestricted. Any age restricted units shall prohibit any children under the age of eighteen (18)
from residing in said units, unless relief is granted by the King George County Board of
Supervisors, or otherwise required by the applicable federal, state, or local law.
B.
Phasing and Development. Applicant shall file for site plan approval on each
section of the Property to be developed. No residential section of the Property shall contain
less than twenty (20) residential dwelling units. Each such plan shall set forth with
particularity the specific locations of all uses, including all amenities, lot sizes dwelling types,
and building types, which shall be specifically limited by the terms of these Proffers; and a
phasing schedule showing that adequate utilities, pedestrian accessways and roadways that then
exist or will be constructed as part of the proposed development to serve the proposed section.
In addition, each such site plan will provide for adequate buffers between sections as required
by the Ordinances. Specifically, the following residential unit types shall be constructed in the
following areas as more particularly shown on the GDP:
-

One Hundred Fifty (150) townhome units in Land Bay C in the locations shown on
the GDP.
Two Hundred (200) multifamily units in the locations shown on the GDP.
One Hundred (100) age restricted dwelling units in the location shown on the GDP,
of which Forty-Eight (48) shall be villa style duplex or single-family detached
dwellings, and Fifty-Two (52) of which shall be multifamily apartment style
dwelling units.

Any residential dwelling units constructed on the Property be constructed in accordance
with the DG, as the same may be amended or waived by the Zoning Administrator. The
County shall not be required to issue more than seventy-five (75) occupancy permits for
residential dwelling units in Land Bay “C” during the year in which the Rezoning is approved.
The County shall not be required to issue more than fifty (50) occupancy permits for residential
dwelling units in Land Bay “C” every year thereafter until the unit cap is reached as outlined in
4. A. The number of unused occupancies permits in any given year may be carried over into
subsequent years such that no more than seventy-five (75) occupancy permits are permitted in
the first year and fifty (50) every year thereafter until the cap is reached as outlined in 4. A. For
the avoidance of doubt, if this application is approved in October 2019, and construction on the
Property does not begin until 2021, the Applicant would be permitted to apply for One Hundred
Seventy Five (175) building permits in 2020 (75 from 2019, 50 from 2020, and 50 from 2021),
assuming all other requirements have been met (including water and sewer connections), and
would not be permitted to apply for more than One Hundred Seventy Five (175) building
permits.
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C.
Residential Construction. All residential buildings constructed on the Property
shall be of a style and consist of materials generally in accordance with the building elevations
in the Design Guidelines. Deviation from any of the materials and/or elevation design shown
in the Design guidelines shall be permitted only with approval of the Zoning Administrator. No
more than eight units shall be in any one single family attached block.
D.
Clubhouse and Amenities. Applicant shall construct one (1) clubhouse on the
Property to serve the Residential Uses as outlined in 4. A. The clubhouse shall consist of a
building built to code containing a fitness room, meeting room, business center, restrooms, a
pool, and related amenities. Construction on the Clubhouse shall begin no later than the
issuance of the One Hundred Twenty Fifth (125th) building permit for a residential unit on the
Property. Applicant shall proceed with diligence to complete the Clubhouse construction, in the
event construction of the Clubhouse is not completed within two (2) years from the date of
issuance of the One Hundred and Twenty Fifth (125th) building permit, then County shall be
under no obligation to issue any additional building permits on the Property, until such
construction is completed. The clubhouse property shall be gifted to the Homeowners
Association, or other appropriate entity, not later than five years after its construction. Each
residential section of the Property shall contain sidewalks allowing for pedestrian foot traffic
within that section. The Applicant shall provide at least two pocket parks/tot lots on the
Property as shown on the GDP. The pocket parks/tot lots shall be shown on the site plans and
constructed no later than issuance of the certificate of occupancy for the Fiftieth (50th) building
permit for a residential unit on the Property. Applicant shall provide cluster mailboxes for the
residential units. One cluster mailbox shall be provided for every twenty (20) residential units,
and each cluster mailbox will be located within section which it serves in a location that is
convenient to the residents thereof unless required differently by VDOT or USPS. Applicant
shall provide a bike rack to serve each section on or before the issuance of the tenth (10th)
building permit for a dwelling unit in the applicable Area.
E.
Protective Covenants.
A homeowner’s association (the “Homeowners
Association”) shall be established to govern the common areas serving the single-family
residential dwelling units located on the Property. All owners of Property within shall be
members of the Homeowners Association by virtue of their property ownership. The Articles
of Incorporation and Bylaws of the Homeowners Association and Declaration of Restrictive
Covenants enforceable by the Homeowners Association, shall be submitted to and reviewed for
approval by the County Attorney prior to the recordation of the first site plan for a residential
section within Land Bay “C”.
5.
Miscellaneous Development Criteria. In addition to the foregoing, development of
the Property shall proceed in accordance with the following terms and conditions:
A.
Parking. All on-site and handicapped parking spaces required in connection
with development of the Property shall be provided by the Applicant in accordance with the
King George standards. King George County (the “County”) shall not bear any maintenance
responsibility for any internal access roads or on-site parking.
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B.
Existing Structures. Any existing structure within the Property that is
referenced on the Existing Conditions Plan/Plat as part of the GDP that remains vacant for
more six (6) months shall be demolished by the Applicant within ninety (90) days after said six
(6) month period. All existing structures located on the Property that are demolished in
connection with development of the Property shall be disposed of properly in accordance with
applicable County, state and federal regulations.
C.
Signage. Monument sign and fencing shall be provided at the existing crossover
entrances for “East” and “West” Village.
D.
Landscaping. Landscaping provided on the Property shall include, but not be
limited to native species appropriate to the location and climate of the area landscaping shall be
drought resistant. The exact nature and location of all landscaping shall be set forth in the
applicable site plan for each Land Bay or section, provided that the quality and amount of said
landscaping shall be materially consistent with recent residential developments of the same size
and type. Notwithstanding anything to the contrary, the landscaping provided shall meet the
minimum standards set forth on Schedule 5D – The Landscaping Standards, attached hereto
and incorporated herein by this reference.
E.
Lighting. Applicant shall provide exterior lighting on the Property in
accordance with the Lighting Standards attached hereto as Schedule 5E, attached hereto and
incorporated herein by this reference.
F.
Graffiti. Prior to, or during construction on any Land Bay or section, the
Applicant shall remove any graffiti form the Property within seven (7) business days after
receipt of notice advising Applicant of its existence. Graffiti shall be deemed any inscription or
marking on walls, buildings or structures not permitted by the Zoning Ordinance. Any graffiti
is to be reported to the County Police before removal.
6.

Transportation.

A.
The Applicant shall dedicate, at no cost to the County, the required right-of-way
along the frontage of Kings Highway-Route 3 and James Madison Highway-US Route 301 of
the Property.
B.
The Applicant agrees to construct, at no cost to the County or VDOT, the
required right and left turn lanes at the existing crossovers as they are warranted at both the
“East” and “West” Village entrances.
C.
Sidewalk shall be provided along the frontage of US 301 and Route 3 where
feasible and practical i.e. sidewalk will not cross wetlands, RPA, steep slopes and the like.
D.
The Applicant agrees to construct all roads on the Property in conformance with
the GDP, specifically including but not limited to the road connecting the Eastern and Western
portion of Land Bay C over what is labeled on the GDP as “Proposed Open Space” (the
“Connector Road”). The exact location of the Connector Road may be modified from what is
shown on the GDP based on final engineering and environmental assessments, provided that it
shall be constructed in accordance with all local and state regulatory rules, regulations and
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requirements. Applicant or its successor shall be required to finalize completion of the
Connector Road within one (1) year from the later to occur of the following: (i) issuance of the
50th building permit for a residential townhome or age restricted unit in Land Bay C, or (ii)
issuance of the 50th building permit for a multifamily residential unit in Land Bay C.
E.
Within one hundred twenty (120) days from rezoning approval (provided the
same has not been appealed) Applicant shall apply to VDOT for a full access entrance to/from
Route 3, which application shall include a request for an access management spacing waiver
allowing for the “left out” turn option from the Property to the Eastbound Route 3 lanes. In the
event said request is granted, Applicant proffers that it will construct said entrance as approved
by VDOT. Applicant further proffers and agrees that prior to the submission of said request
Applicant will consult with VDOT and applicable professionals to determine the location,
design, and structure of the entrance which will have the greatest likelihood of approval.
Notwithstanding anything to the contrary contained herein, Applicant shall not be required to
submit a plan to VDOT in connection with the request which would require any extraordinary
action on behalf of Applicant to secure approval, such as the construction of a tunnel, overpass,
or bridge.
7.

Environmental.

A.
Stormwater management/best management practices (“SWM/BMP”) facilities
for the Property shall be provided. Each respective SWM/BMP facility shall be constructed
and/or modified with its respective site plan.
B.
The specific design of each SWM/BMP facility and any accompanying plant
materials shall be determined at the time of final design and site plan approval for such
facilities, however, the following design parameters shall be incorporated:
-

In the event the SWM/BMP facilities are dry ponds, the perimeter of
each such dry pond shall be landscaped with a minimum of fifty (50)
plant units per one hundred linear feet around the perimeter of the pond
exclusive of dam embankment.

-

In the event the SWM/BMP facilities are wet ponds, landscaping for
such ponds shall include shrubs, ornamental trees and shade trees.

-

Proposed roadways, sidewalks and utilities, including any associated
easements, shall not be located within buffers except for perpendicular
crossings.

8.
Cultural Resources. The Applicant shall retain a qualified professional archeologist to
perform a Phase I cultural resource investigation as defined by the Virginia Division of Historic
Resources to identify all archaeological and architectural resources on the Property. Two (2)
copies of the report documenting the results of the survey shall be submitted to the Zoning
Administrator prior to Site Plan approval. In the event the findings of the Phase I study indicate
that further investigation is warranted, a Phase II evaluation shall be conducted on the
recommended site or sites. Three (3) copies of the Phase II report shall be submitted to the
Zoning Administrator prior to and as a condition of final site plan approval for the portion of
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the Property which such site(s) is located. In the event the Phase II study determines a site is
significant, and such site is to be disturbed, the Applicant shall conduct a Phase III data
recovery on such site and submit three (3) copies of a report to the Zoning Administrator
documenting the results prior to and as a condition of final site plan approval for the portion
of the Property which such site(s) is located. All artifacts and records submitted for
curation shall meet current professional standards, as well as, the Secretary of the Interior's
Standards and Guidelines of Archeology and Historic Preservation. A curation fee identical
to VDHR's curation fee shall be paid to the County by the Applicant at the time of delivery
of any artifacts to be County. Ownership of all artifacts, reports, etc. submitted for curation
shall be transferred to King George County by Letter of Gift. All expenses and costs
associated with the proffer shall be the sole responsibility of the Applicant.
9.

Sewer and Water.

A.
The Property shall be served by public sanitary sewer and water. Water and
sewer infrastructure improvements shall be designed and constructed by Applicant and in
compliance with the Service Authority’s regulations and standards, and upon completion shall
be dedicated or otherwise turned over to the Service Authority.
B.

A sewer and water stub shall be provided to US 301.

C.
All sanitary and water improvements shall be turned over to the Service
Authority i.e. pump stations.
D.
Applicant shall enter a service agreement with the Service Authority on terms
and conditions to be negotiated between the Applicant and Service Authority, but including the
following minimum monetary obligations:
-

Applicant will purchase $250,000.00 worth of Equivalent Residential Connections
(“ERCs”) on or before the date which is ninety (90) days following rezoning approval
(provided the same is not appealed) of the Project by the Board of Supervisors.

-

The Applicant will purchase $500,000.00 worth of ERCs within ninety (90) days of site
plan approval for the Project.

-

On or before the first anniversary date of the $500,000.00 payment, the Applicant will
purchase $750,000.00 worth of ERCs.

-

On or before the second anniversary date of the $500,000.00 payment, the Applicant will
purchase $750,000.00 worth of ERCs.

-

On or before the third anniversary date of the $500,000.00 payment, the Applicant will
purchase $750,000.00 worth of ERCs.
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-

$500,000.00 of the final $750,000.00 payment will be allocated solely to ERCs serving the
commercial portion of the Project; however, ERCs for commercial purposes may be
accounted for by prior purchases of ERCs and credited accordingly.

-

The Project will be credited with the equivalent number of ERCs purchased at the rates
applicable at the time they are utilized.

-

All other ERCs necessary for the Project will be purchased at the time of building permit
approval at the rates effective at that time.

E.
Until the earlier of (i) the final $750,000.00 payment set forth in Section 9(D) above is
made by Applicant, or (ii) construction of a new wastewater treatment plant which would service the
Project, Applicant shall not purchase more than ninety percent (90%) of the 205 ERCs currently
available in connection with the Purkins Corner Wastewater Treatment Plant.
10.

Fire & Rescue.

A.
All multifamily units constructed on the Property, and any units intended
specifically for occupant aged 55 and older shall be equipped with suppression sprinkler
systems designed and installed in accordance with NFPA specifications.
C.
All multifamily and townhome units constructed on the Property shall utilize
non-combustible fire resistive exterior building materials.
D.
All landscaping provided around any multifamily units constructed on the
Property shall utilize non-combustible materials.
E.
The road system serving the Property shall be designed and constructed so that
emergency vehicles can travel and egress safely. Specifically, without limitation, this shall
include the use of T-style ends, cul-de-sacs, or connecting roads with adequate turn-around
dimensions for all emergency vehicles. Prior to submission of any preliminary or site plan for
any portion of the Property, Applicant shall coordinate the design of any such road system with
the Fire Marshall’s Office to ensure these criteria will be met.
F.

No structure or building on the Property shall contain more than three stories.

G.
Applicant or its successor shall make a cash payment to the County in the
amount of Five Hundred and No/100 Dollars ($500.00) for each residential unit constructed on
the Property for purposes of offsetting the impact this Project will have on the County’s fire
and rescue services. Such payment shall be made at the time of building permit approval for
each unit.
11.
Schools. Applicant shall make a cash payment to the County in the amount of One
Thousand and No/100 Dollars ($1,000.00) for each non-age restricted unit constructed on the
Property for the purpose of offsetting any impacts the Project will have on County schools.
Such payment shall be made at the time of occupancy permit approval for each unit.
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12.
Governing Law. Applicant submits these proffers electing to be subject to Va. Code
§15.2-2303.4 as amended during the 2019 General Assembly session. Applicant deems these
proffers to be reasonable and appropriate.
13.
Binding Effect. This Voluntary Proffer Statement shall supersede and replace any
previously submitted Proffer Statement submitted in connection with this Project, specifically
including but not limited to the Voluntary Proffer Statement last revised on September 24, 2019
and the First Amendment to Proffer Statement dated as of October 8, 2019.
14.
Timing. If any obligation of Applicant set forth herein is required to be completed
within a certain number of days from “rezoning approval” it shall be deemed that such time
period shall be stayed in the event the rezoning approval is appealed, said timeline shall
recommence upon the issuance of a final unappealable order from the court or court(s) to which
the appeal was made.

IMPACT STATEMENT
The proposed impact statement was provided by the applicant dated March 22, 2019 and last revised
December 13, 2019. (Attached) (NO CHANGES)
I.

APPLICATION

The Applicant (the “Applicant”) hereby requests a rezoning from Rural Agricultural (A-2) to
Multifamily Dwelling (R-3) and General Trade District (C-2) for Tax Maps 33, Parcels 74 (portion),
78 and 79, with a total cap of four hundred and fifty residential units as allowed in the Multifamily
Dwelling District (R-3), in accordance with King George Zoning Ordinance (the “Zoning Ordinance”),
including without limitation Article II, Sections 2.8, and Article V Section 5.3.
The portions of the property that front Kings Highway and James Madison Highway will be zoned to
C-2 to accommodate Commercial and Retail uses in accordance with King George Zoning Ordinance
(the “Zoning Ordinance”), including without limitation Article II, Sections 2.10, and Article V Section
5.3.
The northwest portion of the property will be zoned C-2 to accommodate a standalone Urgent Care in
accordance with King George Zoning Ordinance (the “Zoning Ordinance”), including without
limitation Article II, Sections 2.10, and Article V Section 5.3:
Tax Map 33, Parcels 74 (portion), 78 and 79, consisting of approximately 110.33-acres
total, is located in King George County between Kings Highway-Route 3 and James
Madison Highway US Route 301, approximately a mile north of the intersection of the
two routes within the Rappahannock Magisterial District, all as more particularly
described on the attached generalized development plan, entitled “Villages at King
George Crossroads (Generalized Development Plan)”, dated March 22, 2019 and
Revised May 17, 2019, prepared by Bagby, Foroughi and Goodpasture, PLLC, which
plan is attached hereto as Exhibit A and is incorporated as a material part of this
application by this reference (the “GDP”).
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II.

OVERVIEW

As noted above, the Property is currently zoned A-2. The Applicant requests to rezone Tax Maps 33,
Parcels 74 (portion), 78 and 79 as R-3 and C-2 and develop those properties with a maximum of 450
residential units of which 100 units will be age restricted with no kids under the age of 18 permitted
unless relief is provided by the Board of Supervisors. The portions of the property fronting Kings
Highway and James Madison Highway will be zoned to C-2 to accommodate Commercial and Retail
uses. The northwest portion of the property will be zoned C-2 to accommodate a standalone Urgent
Care.
Section 2.8 of the County’s Zoning Ordinance states the following concerning the R-3 district:
“The intent of this district is to recognize those areas within the County where multifamily and
office development exists and to provide areas for additional development of a similar
character and density which may be established."
Under the same 2.8 section, Townhouse, single family detached, and multi-family are listed by-right
use. Further, Section 2.8.4.1 states that “Total density for townhouses and multifamily dwellings shall
not exceed 8 dwellings per gross area.” At this maximum allowed density, the 92.67 acres that the
Applicant is requesting to have rezoned to R-3, could have a maximum of 600+ residential units not
including the wetlands areas. The Applicant is proposing only 450 residential units, which is less than
25% of what would be allowed in the R-3 zoning. The Applicant is willing to proffer this maximum
450 residential units of which at least 100 age restricted units with no kids permitted under the age of
18.
Section 2.10 of the County’s Zoning Ordinance states the following concerning the C-2 district:
“The intent of this district is to recognize existing commercial and/or service trade uses with
the County which may include exterior storage or displays, and may involve limited
manufacturing or processing activities, and provide an opportunity to expand these and related
general trade operations.”
Under the same 2.10 section, hospital is listed by-right use. Also, under the same 2.10 section by
reference to Section 2.9 Commercial and Retail uses are permitted by right.
III.

TRAFFIC AND TRANSPORTATION IMPACTS

A Traffic Impact Study (TIA) has been prepared by Pennoni Associates, Inc. Said TIA has been made
part of the rezoning submission package.
Methodology, approach, impacts, if any, and
recommendations are outlined within the TIA.
The developer has assembled three (3) parcels and is proposing to construct “Villages at King George
Crossroads,” a planned residential and commercial neighborhood, between US Route 301 and VA
Route 3, approximately ¾ mile north of the intersection of the two routes, in King George County, VA.
The development is envisioned to include approximately 450 residential units, 20,000 SF of
commercial pad site uses, and a 14,300 SF medical office building The “anchor” of the proposed land
Case Number: 19-03-Z02

31

use activities is the medical facility adjacent to VA Route 3, to be operated in affiliation with Mary
Washington University.
The development entrances would be on US Route 301 and VA Route 3, as shown. Additional rightin/out access on VA Route 3 may be likely for the commercial pad sites, subject to the types of uses
and access spacing/turn lane requirements. Access between US Route 301 and VA Route 3 through the
development is not proposed due to the existing Resource Protection Areas (RPA) identified on the
Generalized Development Plan. For the purposes of this study, the subject development is projected to
be fully-built and occupied by 2030. With the subject development projected to generate less than
5,000 daily trips, this study is not subject to VDOT Chapter 527 requirements. However, the scope of
this study was based on input from King George County and VDOT based on previous land use
iterations. Two (2) study years, 2030 and 2036 were evaluated for the site access locations and the
existing regional traffic signals.
Trip generation for the “Villages at King George Crossroads” results in a total of 2,454 weekday
vehicles (4,908 trips), including 350 weekday AM peak hour and 457 PM peak hour trips. The
commercial pad sites along VA Route 3 and US Route 301 were included as placeholders in the land
use plan, as specific development plans for the pad sites have not been finalized. The developer
acknowledges that revisions of the traffic analysis at the site entrances may be required if future site
plans vary with the land use assumptions within this study.
The analyses presented herein show that the proposed site entrances on US Route 301 and VA Route
3 at the proposed median crossovers can adequately accommodate site traffic with separate left- and
right-turn lanes on the main line and a separate right-turn lane on the exit approaches. No additional
traffic control is proposed. Signalization is not required for acceptable operations with site build-out.
This study shows that, with the aforementioned mitigations and planned regional improvements, the
surrounding roadway network can adequately accommodate the anticipated traffic to be generated by
the “Villages at King George Crossroads” development. Since projected site traffic comprises only
approximately 5 to 8 percent of the future volumes and the peak hour deficiencies are experienced
without the site, the off-site potential mitigation is shown to define regional improvement needs. These
improvements are shown to identify possible solutions for long-term growth in the County and
mitigation construction is not connected to the subject site activities.

VI.

PUBLIC UTILITIES, FACILITIES AND SERVICES

The proposed project will increase demands to the existing water and sewer infrastructure. Existing
water and sewer lines are in very close proximity to the proposed project. There is an existing 12”
waterline with plug at the intersection of Kings Highway and Government Center Boulevard. There is
an existing force main running along Kings Highway that the project will access. A recent meeting
concluded that the Service Authority very much wants to see the project come to fruition. A phasing
plans has been developed for the residential units until such time wastewater capacity can be expanded
throughout the County. It is anticipated that the proposed project has at least a ten-year absorption
track. Meaning the final occupancy permit (either residential or commercial) will not be obtained for
at least ten years after the first occupancy permit application is made. Also, in speaking with the
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Service Authority Manager King George is actively seeking ways to increase the capacity of the
existing infrastructure so projects of this size and scope can be accommodated.
The Applicant’s proposed use will increase the demands on schools; however, two aspects of this
project will mitigate this concern. First the Applicant is proffering 100 age restricted units that will
have no kids permitted under the age of 18. Second, the phasing schedule proffered by the Applicant
will help offset any immediate demands on the school system.
The proposed project will not increase demand on existing recreational facilities as the proposed
project is providing at least one tot lot and pocket park.
VII.

ENVIRONMENTAL IMPACTS, NOISE, DUST, AND SMOKE

No known cemeteries are present within the project boundary.
No known historical sites are present within the project boundary.
The property shown hereon lies within Zone "X" (area determined to be outside the 0.2% annual
chance floodplain) as shown by King George County Community Panel No. 510312 0075D, Dated
February 18, 2015 and 510312 0175C, Dated March 16, 2009. No impact shall be made to FEMA
Floodplain unless all applicable local, state, and federal permits are obtained (it is not anticipated this
will be required).
Wetlands shown hereon were field located by Bill Ellen. Impacts will be made to wetlands for the
pedestrian intraparcel connector. All applicable local, state, and federal permits will be obtained.
RPA shown hereon is based on field located wetlands performed by Bill Ellen. Impacts shall be made
to RPA for the pedestrian crossing. All applicable local, state, and federal permits will be obtained.
Additionally, the proposed use will not generate noise, dust, or smoke. Some noise and dust may be
generated during construction, but all construction activity will conform with applicable County
requirements.
The proposed development will incorporate low impact development techniques as well as
conventional stormwater management techniques in order to reduce the post-developed runoff from the
Property to pre-developed levels in accordance with County and State requirements. As a result, the
proposed development will have minimal impacts downstream of the Property.
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EXHIBIT A
Generalized Development Plan entitled “Villages at King George Crossroads”, prepared by Bagby,
Foroughi and Goodpasture, PLLC, dated March 22, 2019 and Revised September 19, 2019 and
Revised January 10, 2020.

DESIGN GUIDELINES
Dated March 22, 2019 and revised January 10, 2020 (attached). Referenced in Proffer Statement under
Uses and Site Development – B: The Design Guide (DG) which provides conceptual illustrations of
the quality and type of the design, design elements and architectural style of the pattern of
development, community amenities, dwelling units, recreation and open space, design features and
buildings to be located on the Property.
The Design Guide provides guidance in design goals:
• Pedestrian facilities
• Amenities
o Tot Lot
o Park
o Community Center/Pool
• Landscaping
o Minimum size requirements and planting standards
o Plant size and sight triangles
o Maintenance
o Landscape areas
o Hardscape
o Furnishings
• Lighting
• Signage
• Architecture pattern
o Building design
o Unit types
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COMPREHENSIVE PLAN (2019)
* The Courthouse Primary Settlement area was replaced with the Rt. 3 and Rt. 301 (Primary
Settlement Area). Please note that at the time of drafting original the staff report for this project the
2019 Comprehensive Plan had not yet been adopted and this project was previously considered under
the 2013 Comprehensive Plan. Due to the revised application and a new public hearing requirement; as
well as there being no adverse effects on the project staff has provided the 2019 Comprehensive Plan
information below.
Route 3/ Route 301 (Primary Settlement Area) (Map 4)
a. Definition of the Area
The Route 3/ Route 301 Primary Settlement Area is displayed on Map 1 and includes
the land surrounding Route 3 from Colbys Lane on the west end and Canterbury Loop
on the east, Route 205 from Route 3 to Lakeview Drive on the east, and Route 301
from Route 667 on the north to Parcel 33-45B on the south.. The Purkins Corner
Wastewater Treatment Plant is located behind the old landfill and was originally
constructed in 1996 to serve the middle school, high school and elementary school.
The Route 3/ Route 301 area is located around the intersection of the two primary
roadways within the County. This area has already seen commercial development
with the construction of the CVS Pharmacy, Sheets convenient store, and Tractor
Supply at the intersection.
Background. This area contains 2 percent of the County’s total population and
contains approximately 154 housing units. The area contains several commercial
properties and minor residential subdivisions. Overall land use in this Area remains
primarily rural with the exceptions of the subdivisions, and commercial development
adjacent to Routes 3,
205 and 301. The current development pattern follows a historic trend towards
concentrating commercial development along the major roads and residential
development in the outlying areas. Commercial development is located predominately
along Route 3 and in areas adjacent to Routes 205 and 301 (Map 4). The continuation
of commercial development is recommended in areas where it either currently exists
or isproperly zoned for commercial development. Residential development is
recommended for the middle portion of the area. Higher density residential
development is encouraged to be concentrated in areas served by public water and
sewer and lower density residential development is recommended for areas not served
by public water and sewer.
Chesapeake Bay Preservation Act Potential Pollution Sources. Potential pollution sources in
this area include the underground storage tanks, and the Purkins Corner Wastewater treatment
Plant. The primary Resource Protection Area features within this Settlement Area are Pine
Hill Creek and tributaries to Upper Machodoc Creek. The physical constraints to development
in the area include highly erodible and highly permeable soils. The topography is moderate
and septic suitability is typically good.
b. Key Policies/Implementation Strategies for Future Development and Preservation
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1. This is one of the primary locations for future residential development and community
facilities in the County, including the location for potential rezoning to higher density
residential and mixed-use zoning districts.
2. The proposed residential density for this area ranges from 1 dwelling unit per 1 to 5 acres
in those areas without public utilities. In areas with public utilities densities of up to 8
dwelling units per acre may be permitted. Commercial development is recommended to
follow the prevailing development pattern along Route 3 and within the triangle created
by Route 3, Route 205 and Route 301.
3. A priority location for future public infrastructure, particularly expansions of water and
wastewater service. The service area of utilities should generally be limited to the
Settlement Area Boundaries. However, utility system expansion should be considered
where the opportunity exists to upgrade the utility systems by interconnecting utility
systems, expanding service to areas with failing septic systems, or to generally improve
service to county residents. The wastewater treatment plant should continue to be
monitored and upgraded to ensure it operates within the required limits.
4. Encourage local street extensions in conjunction with new residential development
5. A priority location for commercial services to serve the expanded population of the
County.
6. In the Route 3/ Route 301 Settlement Area development projects must employ nutrient
reduction (best management) practices to comply with the requirements of the King
George County Chesapeake Bay Preservation Area Overlay Zoning District.
7. In Route 3/ Route 301 where there are areas of highly erodible soils, take action to
prevent or control the impact of development on those areas. Continue to enforce all
existing regulations to ensure the protection of all erodible soils and adopt additional
protective measures as necessary.
8. The wastewater treatment plant is a potential source of pollution. Every effort should be
made to ensure that the plant is maintained in prime operational condition and the
potential pollution threat minimized.
9. Redevelopment projects should be reviewed to ensure they meet either the 10 percent
reduction in non-point source pollutant load or reduction of impervious cover by 20
percent per the Virginia Runoff Reduction Method. In the development and
redevelopment of property adjacent to waterways every effort shall reestablish the
buffer area.
10. Village District Development Guidelines/Standards:
a. Main Street Area: the following development standards should be utilized
within the “Village District” identified as being the Main Street Area.
1. Sidewalks should be provided on both sides of all public roads.
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2. Encourage a village streetscape setting.
3. Maintain the two-lane traffic pattern within the village area and
encourage development of by-pass alternatives.
4. In order to maintain the streetscape, commercial buildings should be
allowed to build even with the sidewalk.
5. Whenever possible, sidewalks adjacent to curbs should be wider (width
of 6 to 10 feet) than those typically provided.
6. Credit should be given for on-street parking.
7. Street furniture, landscaping for shade and other conveniences are
desirable for the convenience of the public.
8. In order to slow traffic and promote the main street area, the
speed limit should be reduced to 15-25 mph.
9. Residential uses should be permitted to be established above businesses.
10. The creation of civic and open space uses, such as public parks, and
library expansion should be promoted.
11. Opportunities for different modes of transportation including
pedestrian crosswalks, walking, biking, and public transit should be
provided.
12. A community open space should be developed within this Area.
b. Commercial Core Standards: the following development standards should
be utilized within the “Village District” identified as being the Commercial
Core Area.
1. To promote connectivity of the residential areas and commercial
areas sidewalks along both sides of public roads should be
provided.
2.
Landscaping should be provided along the frontages of all roads.
3.
Commercial development should be setback from the road and
should incorporate shared entrances and parking areas with lot
layouts to create compact efficient development.
4.
All new road should be interconnecting with existing roads
and/or create/continue a Grid Pattern.
5.
Parking lots located at the rear or side of buildings and shall be
screened from the sidewalk by low walls, fences or hedges.
6.
Adjacent Parking lots shall have vehicular entries connections via an
alley or internally.
7.
Opportunities for different modes of transportation including
walking, biking, and public transit should be created.
c. Residential Core Standards:
1. Located adjacent to “Main Street and Commercial Core Areas” having a
pedestrian Orientation defined primarily as being able to reach a destination
within ¼ mile.
2. Development is characterized as having “Neighborhood Friendly Roads” and
“Paths”, including sidewalks at least 4 feet wide preferably with a planting
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strip between road and sidewalk. Does not require grid street pattern.
3. Zoning requirements should allow for reduced setback requirements and
varying lot sizes.
4. Development should include interconnected roads; parks and open space; and a
mixture of housing types and affordability.
5. Clear Boundaries should be maintained between Residential Core Areas and
the Rural Areas.

FISCAL IMPACT ANALYSIS – BERKLEY GROUP
January 3, 2020, Darren Coffey provided the following analysis of the King George Crossroads Fiscal
Impact Analysis. (Attached with spreadsheets)

Enclosed with this memo is the Berkley Group’s revised analysis of the potential fiscal impact to the
County from the proposed King George Crossroads development. This analysis projects the potential
impact on the County’s revenues and expenses, utility systems, and staffing service levels for the
schools and public safety departments.
This fiscal impact analysis utilizes the data received from the County during the development of the
fiscal profile in 2019, data from the County’s FY2018 budget and the US Census Bureau’s 2017
American Community Survey, and updated details of the proposed development from the County’s
staff report, the applicant’s proffer statement, and generalized development plan dated December 13,
2019.
Based on the model’s assumptions, the proposed development would result in an additional 1,160
residents with 135 of those residents being new students and at least 180 being over the age of 55. At
buildout, projected total annual revenues from the new residential and commercial taxes are
$2,937,135. Projected annual expenses from the proposed development are $2,915,542. These
expenses include new law enforcement officers (2), new fire/rescue personnel (2), and new teachers (9)
assuming the County wishes to retain existing service levels. Additionally, the proposed development
would require upgrades to the Purkins Corner sewer system to accommodate the required service
capacity (a projected 52,538 gpd deficit). The project would also generate one time estimated revenues
of $9,720,164 including water and sewer connection fees, building and zoning permit fees, other
related fees/permits, and proffers from the project.
Overall, the project is projected to generate $21,593 in net revenue annually assuming revenues and
expenses remain unchanged (or at least proportional) over time. While this net revenue figure isn’t
large, it does account for numerous expenditures that the County may or may not choose to incur over
time. Developments that proffer infrastructure improvements have public benefits that can extend well
beyond the project in terms of transportation, recreation, water/sewer capacity, and other infrastructure
and these proffers are largely accounted for in the one-time revenue estimate associated with the
project’s buildout ($9,720,164).
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Attachments:
A.
B.
C.
D.
E.

Proffer Statement March 22, 2019 revised August 21,2020 (Signed)
Revised Draft Redlined Proffer Statement March 22, 2019 revised November 11, 2020
Real Estate Transfer Agreement, May 21, 2020
First Amendment to Land Transfer Agreement dated July 7, 2020
Minutes Planning Commission October 13, 2020
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PROFFER STATEMENT
Case Number:
Record Owner:
Property:

Date:

Case Number: 19-03-Z02
Villages at King George Crossroads
Alyce Jeter Jones, David F. Clare and Beverley C. Coates
Tax Map 33, Parcels 74 (portion), 78 and 79
Rappahannock Magisterial District
110.32 +/- acres, Zoned: A-2
17.93 +/- acres from A-2 to C-2 and 92.39 +/- acres from A-2 to R-3
March 22, 2019
Revised: August 21November 11, 2020

The undersigned hereby proffers that the use and development of the subject Property shall be in
strict conformance with the following proffers and shall supersede all other proffers. In the event
the rezoning is not granted as applied for by Applicant, these proffers shall be withdrawn and are
null and void.
The headings of the proffers set forth below have been prepared for convenience or reference only
and shall not control or affect the meaning or be taken as an interpretation of any provision of the
proffers. Any improvements proffered herein below shall be provided at the time of development
of the portion of the site served by the improvement, unless otherwise specified. The terms
"Applicant" and "Developer" shall include all future owners and successors in interest.
1.
Accompanying Plans and Documents. References in this Proffer Statement to plans and
exhibits shall include the following:
A.
The Generalized Development Plan ("GDP") - Villages at King George Crossroads
(sheets 1-5, inclusive) prepared by Bagby, Foroughi & Goodpasture, PLLC, and dated March 22,
2019, revised May 17, 2019, revised December 13, 2019, and last revised January 10, 2020.
B.
The Design Guidelines ("DG") - Villages at King George Crossroads (pages 1-13)
prepared by Bagby, Foroughi & Goodpasture, PLLC, and dated March 22, 2019 and revised on
January 10, 2020.
USES AND SITE DEVELOPMENT
2.
Generally. The Property, including all community areas, uses and features shall be
developed in conformance (using comparable or superior design elements, techniques
and/or materials as determined by the Zoning Administrator) with:
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A.

The GDP subject to the provisions of these proffers.

B.
The DG, which provides conceptual illustrations of the quality and type of
the design, design elements, and architectural style of the pattern of development,
community amenities, dwelling units, recreation and open space, design features and
buildings to be located on the Property.
3.

Development of Commercial Parcels.

A.
West Village Land Bay “A”. Land Bay “A” as shown on the GDP shall be
developed under the C-2 zoning regulations, as a medical/dental office, or hospital and for no other
use or purpose, which use may include an urgent care facility, and medical laboratory facility
(hereinafter a “Medical Facility”). Applicant shall build, or cause to be built a Medical Facility,
suitable to serve the general medical needs of the residents of the County, on Land Bay “A” not
less than ten thousand (10,000) square feet, and not more than fourteen thousand and three hundred
(14,300) square feet, on or before the date that is five years after approval of the first site plan to
be approved with respect to any portion or section of the Property. For informational purposes,
Applicant currently has a land transfer agreement in place with Mary Washington Healthcare
(“MWH”), whereby Applicant has agreed to donate the Property and five hundred thousand dollars
($500,000.00) to MWH in order to induce MWH to build the aforesaid Medical Facility.
B.
West Village Land Bay “B”. Land Bay “B” as shown on the GDP shall be
developed by the Applicant under the C-2 zoning regulations. Use of the three pads identified as
part of West Village Land Bay B shall be limited by the provisions of Section 3(D) below, and
shall be further limited to the following specific service types as defined by the King George
County Service Authority Regulations: (i) medical office, (ii) restaurants, (iii) car wash, (iv) office
space, (v) grocery stores, (vi) service station, or (vii) shopping center.
C.
East Village Land Bay “D”. Land Bay “D” as shown on the GDP shall be
developed by the Applicant under the C-2 zoning regulations. Use of the three pads identified as
part of West Village Land Bay B shall be limited by the provisions of Section 3(D) below, and
shall be further limited to the following specific service types as defined by the King George
County Service Authority Regulations: (i) medical office, (ii) restaurants, (iii) car wash, (iv) office
space, (v) grocery stores, (vi) service station, or (vii) shopping center.
D.
Excluded Commercial Uses. West Village Land Bay “B”, and East Village Land
Bay “D” as shown on the GDP shall be developed by the Applicant under the C-2 zoning
regulations for non-residential uses permitted by right and those non-residential special uses
permitted with approval of the requisite Special Use Permit except as otherwise set forth in these
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proffers. All applicable land use calculations shall be provided on the final site plan for each
respective Land Bay. The following uses permitted by right listed under C-1 shall be prohibited
on these parcels:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Building Supply/lumber sales;
Cemetery, Commercial;
Club, private;
Funeral home;
Dwelling units located in the same building with and ancillary commercial
uses;
Group care facility;
Marina, Commercial;
Laundry service;
Dwellings, one family, in existence on September 3, 1987, the date of
adoption of this ordinance.
Miniature golf;
Motel;
Shared water system;
Theatre, indoor;
Warehouse, mini.

The following uses permitted by right listed under C-2 shall be prohibited in West Village
Land Bay “A”, West Village Land Bay “B”, and East Village Land Bay “D”:
1.
2.
3.
4.
5.
6.

Boat sales;
Contractors equipment yard;
Construction material supply business with storage under cover, but not to
include fabricating;
Farm supply sales including vehicular equipment;
Manufactured home dwelling and modular home sales;
Garage, commercial.

E.
Commercial Construction. Any commercial building or buildings within West
Village Land Bay “A”, West Village Land Bay “B”, and East Village Land Bay “D” shall be
constructed primarily of brick, stone, concrete, EIFS and/or other accent materials. Additionally,
all exterior material, colors, architectural treatments, etc. will be compatible and complementary.
Side and rear building elevations which have the majority of their surface area parallel to, or
approximately parallel to, public road frontage, will have their facades covered generally with the
same material and architectural style as is used for the front of the buildings. All building facades,
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particularly in front of buildings, will be articulated with a change in elevations or by providing
entrances features so that buildings are visually interesting and entrances are clearly identified.
4.
Residential Uses. All residential uses shall be developed by the Applicant under the R-3
zoning regulations within Land Bay “C” set forth on the GDP, and subject to the following specific
provisions:
A.
Generally. The number of residential units allowed on the Property shall be limited
to a total of four hundred and fifty (450) units, of which one hundred (100) must be age-restricted.
Any age restricted units shall prohibit any children under the age of eighteen (18) from residing in
said units, unless relief is granted by the King George County Board of Supervisors, or otherwise
required by the applicable federal, state, or local law.
B.
Phasing and Development. Applicant shall file for site plan approval on each
section of the Property to be developed. No residential section of the Property shall contain less
than twenty (20) residential dwelling units. Each such plan shall set forth with particularity the
specific locations of all uses, including all amenities, lot sizes dwelling types, and building types,
which shall be specifically limited by the terms of these Proffers; and a phasing schedule
showing that adequate utilities, pedestrian accessways and roadways that then exist or will be
constructed as part of the proposed development to serve the proposed section. In addition, each
such site plan will provide for adequate buffers between sections as required by the Ordinances.
Specifically, the following residential unit types shall be constructed in the following areas as
more particularly shown on the GDP:
-

One hundred and fifty (150) townhome units in Land Bay C in the locations shown
on the GDP.
Two hundred (200) multifamily units in the locations shown on the GDP.
One hundred (100) age restricted dwelling units in the location shown on the GDP, of
which forty-eight (48) shall be villa style duplex or single-family detached dwellings,
and fifty-two (52) of which shall be multifamily apartment style dwelling units.

Any residential dwelling units constructed on the Property shall be constructed in
accordance with the DG, as the same may be amended or waived by the Zoning
Administrator. The County shall not be required to issue more than seventy-five (75) occupancy
permits for residential dwelling units in Land Bay “C” during the year in which the Rezoning is
approved. The County shall not be required to issue more than fifty (50) occupancy permits for
residential dwelling units in Land Bay “C” every year thereafter until the unit cap is reached as
outlined in 4.A. The number of unused occupancy permits in any given year may be carried over
into subsequent years such that no more than seventy-five (75) occupancy permits are permitted
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in the first year and fifty (50) every year thereafter until the cap is reached as outlined in
4.A. For the avoidance of doubt, if this application is approved in October 2020, and
construction on the Property does not begin until 2022, the Applicant would be permitted to
apply for one hundred and seventy five (175) occupancy permits in 2021 (75 from 2020, 50 from
2021, and 50 from 2022), assuming all other requirements have been met (including water and
sewer connections), and would not be permitted to apply for more than one hundred seventy five
(175) occupancy permits. Notwithstanding anything to the contrary contained herein, upon
construction of a new Purkins Corner wastewater treatment plan to expand its capacity and level
of service, or in the event the Service Authority elects not build a new wastewater treatment
facility at Purkins Corner and instead decides to reroute the Project’s wastewater to Hopyard
Farm wastewater treatment plant, then in either event the phasing schedule shall be deemed
amended to allow for the issuance of not more than one hundred (100) occupancy permits per
year.
C.
Residential Construction. All residential buildings constructed on the Property
shall be of a style and consist of materials generally in accordance with the building elevations in
the Design Guidelines. Deviation from any of the materials and/or elevation design shown in the
Design guidelines shall be permitted only with approval of the Zoning Administrator. No more
than eight units shall be in any one single family attached block.
D.
Clubhouse and Amenities. Applicant shall construct one (1) clubhouse on the
Property to serve the Residential Uses as outlined in 4.A. The clubhouse shall consist of a building
built to code containing a fitness room, meeting room, business center, restrooms, a pool, and
related amenities. Construction on the Clubhouse shall begin no later than the issuance of the one
hundred and twenty fifth (125th) building permit for a residential unit on the Property. Applicant
shall proceed with diligence to complete the Clubhouse construction, in the event construction of
the Clubhouse is not completed within two years from the date of issuance of the one hundred and
twenty fifth (125th) building permit, then County shall be under no obligation to issue any
additional building permits on the Property, until such construction is completed. The clubhouse
property shall be gifted to the Homeowners Association, or other appropriate entity, not later than
five years after its construction. Each residential section of the Property shall contain sidewalks
allowing for pedestrian foot traffic within that section. The Applicant shall provide at least two
pocket parks/tot lots on the Property as shown on the GDP. The pocket parks/tot lots shall be
shown on the site plans and constructed no later than issuance of the certificate of occupancy for
the fiftieth (50th) building permit for a residential unit on the Property. Applicant shall provide
cluster mailboxes for the residential units. One cluster mailbox shall be provided for every twenty
(20) residential units, and each cluster mailbox will be located within section which it serves in a
location that is convenient to the residents thereof unless required differently by VDOT or USPS.

Page 5 of 19

PROFFER STATEMENT
Case Number: 19-03-Z02, Villages at King George Crossroads

Applicant shall provide a bike rack to serve each section on or before the issuance of the tenth
(10th) building permit for a dwelling unit in the applicable Area.
E.
Protective Covenants. A homeowner’s association (“Homeowners Association”)
shall be established to govern the common areas serving the single-family residential dwelling
units located on the Property. All owners of Property within shall be members of the Homeowners
Association by virtue of their property ownership. The Articles of Incorporation and Bylaws of
the Homeowners Association and Declaration of Restrictive Covenants enforceable by the
Homeowners Association, shall be submitted to and reviewed for approval by the County Attorney
prior to the recordation of the first site plan for a residential section within Land Bay “C”.
5.
Miscellaneous Development Criteria. In addition to the foregoing, development of the
Property shall proceed in accordance with the following terms and conditions:
A.
Parking. All on-site and handicapped parking spaces required in connection with
development of the Property shall be provided by the Applicant in accordance with the King
George standards. King George County (“County”) shall not bear any maintenance responsibility
for any internal access roads or on-site parking.
B.
Existing Structures. Any existing structure within the Property that is referenced
on the Existing Conditions Plan/Plat as part of the GDP that remains vacant for more six months
shall be demolished by the Applicant within ninety (90) days after said six month period. All
existing structures located on the Property that are demolished in connection with development of
the Property shall be disposed of properly in accordance with applicable County, state and federal
regulations.
C.
Signage. Monument sign and fencing shall be provided at the existing crossover
entrances for “East” and “West” Village.
D.
Landscaping. Landscaping provided on the Property shall include, but not be
limited to native species appropriate to the location and climate of the area landscaping shall be
drought resistant. The exact nature and location of all landscaping shall be set forth in the
applicable site plan for each Land Bay or section, provided that the quality and amount of said
landscaping shall be materially consistent with recent residential developments of the same size
and type. Notwithstanding anything to the contrary, the landscaping provided shall meet the
minimum standards set forth on Schedule 5D – The Landscaping Standards, attached hereto and
incorporated herein by this reference.
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E.
Lighting. Applicant shall provide exterior lighting on the Property in accordance
with the Lighting Standards attached hereto as Schedule 5E, attached hereto and incorporated
herein by this reference.
F.
Graffiti. Prior to, or during construction on any Land Bay or section, the Applicant
shall remove any graffiti form the Property within seven business days after receipt of notice
advising Applicant of its existence. Graffiti shall be deemed any inscription or marking on walls,
buildings or structures not permitted by the Zoning Ordinance. Any graffiti is to be reported to
the County Police before removal.
6.

Transportation.

A.
The Applicant shall dedicate, at no cost to the County, the required right-of-way
along the frontage of Kings Highway-Route 3 and James Madison Highway-US Route 301 of the
Property.
B.
The Applicant agrees to construct, at no cost to the County or VDOT, the required
right and left turn lanes at the existing crossovers as they are warranted at both the “East” and
“West” Village entrances.
C.
Sidewalk shall be provided along the frontage of US 301 and Route 3 where
feasible and practical i.e. sidewalk will not cross wetlands, RPA, steep slopes and the like.
D.
The Applicant agrees to construct all roads on the Property in conformance with
the GDP, specifically including but not limited to the road connecting the Eastern and Western
portion of Land Bay C over what is labeled on the GDP as “Proposed Open Space” (the “Connector
Road”). The exact location of the Connector Road may be modified from what is shown on the
GDP based on final engineering and environmental assessments, provided that it shall be
constructed in accordance with all local and state regulatory rules, regulations and requirements.
Applicant or its successor shall be required to finalize completion of the Connector Road within
one (1) year from the later to occur of the following: (i) issuance of the fiftieth (50th) building
permit for a residential townhome or age restricted unit in Land Bay C, or (ii) issuance of the
fiftieth (50th) building permit for a multifamily residential unit in Land Bay C.
E.
Within one hundred and twenty (120) days from rezoning approval (provided the
same has not been appealed) Applicant shall apply to VDOT for a full access entrance to/from
Route 3, which application shall include a request for an access management spacing waiver
allowing for the “left out” turn option from the Property to the Eastbound Route 3 lanes. In the
event said request is granted, Applicant proffers that it will construct said entrance as approved by
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VDOT. Applicant further proffers and agrees that prior to the submission of said request Applicant
will consult with VDOT and applicable professionals to determine the location, design, and
structure of the entrance which will have the greatest likelihood of approval. Notwithstanding
anything to the contrary contained herein, Applicant shall not be required to submit a plan to
VDOT in connection with the request which would require any extraordinary action on behalf of
Applicant to secure approval, such as the construction of a tunnel, overpass, or bridge.
7.

Environmental.

A.
Stormwater management/best management practices (“SWM/BMP”) facilities for
the Property shall be provided. Each respective SWM/BMP facility shall be constructed and/or
modified with its respective site plan.
B.
The specific design of each SWM/BMP facility and any accompanying plant
materials shall be determined at the time of final design and site plan approval for such facilities,
however, the following design parameters shall be incorporated:
-

In the event the SWM/BMP facilities are dry ponds, the perimeter of each
such dry pond shall be landscaped with a minimum of fifty (50) plant units
per one hundred linear feet around the perimeter of the pond exclusive of
dam embankment.

-

In the event the SWM/BMP facilities are wet ponds, landscaping for such
ponds shall include shrubs, ornamental trees and shade trees.

-

Proposed roadways, sidewalks and utilities, including any associated
easements, shall not be located within buffers except for perpendicular
crossings.

8.
Cultural Resources. The Applicant shall retain a qualified professional archeologist to
perform a Phase I cultural resource investigation as defined by the Virginia Division of Historic
Resources to identify all archaeological and architectural resources on the Property. Two copies
of the report documenting the results of the survey shall be submitted to the Zoning Administrator
prior to Site Plan approval. In the event the findings of the Phase I study indicate that further
investigation is warranted, a Phase II evaluation shall be conducted on the recommended site or
sites. Three copies of the Phase II report shall be submitted to the Zoning Administrator prior to
and as a condition of final site plan approval for the portion of the Property which such site(s) is
located. In the event the Phase II study determines a site is significant, and such site is to be
disturbed, the Applicant shall conduct a Phase III data recovery on such site and submit three
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copies of a report to the Zoning Administrator documenting the results prior to and as a condition
of final site plan approval for the portion of the Property which such site(s) is located. All
artifacts and records submitted for curation shall meet current professional standards, as well
as, the Secretary of the Interior's Standards and Guidelines of Archeology and Historic
Preservation. A curation fee identical to VDHR's curation fee shall be paid to the County by
the Applicant at the time of delivery of any artifacts to be County. Ownership of all artifacts,
reports, etc. submitted for curation shall be transferred to King George County by Letter of
Gift. All expenses and costs associated with the proffer shall be the sole responsibility of the
Applicant.
9.

Sewer and Water.

A.
The Property shall be served by public sanitary sewer and water. Water and sewer
infrastructure improvements shall be designed and constructed by Applicant and in compliance
with the Service Authority’s regulations and standards, and upon completion shall be dedicated or
otherwise turned over to the Service Authority.
B.

A sewer and water stub shall be provided to US 301.

C.
All sanitary and water improvements shall be turned over to the Service Authority
i.e. pump stations.
D.
Applicant shall enter a service agreement with the Service Authority on terms and
conditions to be negotiated between the Applicant and Service Authority, but including the
following minimum monetary obligations:
-

Applicant will purchase two hundred and fifty thousand dollars ($250,000.00) worth of
Equivalent Residential Connections (“ERCs”) on or before the date which is ninety (90) days
following rezoning approval (provided the same is not appealed) of the Project by the Board
of Supervisors.

-

The Applicant will purchase five hundred thousand dollars ($500,000.00) worth of ERCs
within ninety (90) days of site plan approval for the Project.

-

On or before the first anniversary date of the five hundred thousand dollars ($500,000.00)
payment, the Applicant will purchase seven hundred and fifty thousand dollars ($750,000.00)
worth of ERCs.
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-

On or before the second anniversary date of the five hundred thousand dollars ($500,000.00)
payment, the Applicant will purchase seven hundred and fifty thousand dollars ($750,000.00)
worth of ERCs.

-

On or before the third anniversary date of the five hundred thousand dollars ($500,000.00)
payment, the Applicant will purchase seven hundred and fifty thousand dollars ($750,000.00)
worth of ERCs.

-

five hundred thousand dollars ($500,000.00) of the final seven hundred and fifty thousand
dollars ($750,000.00) payment will be allocated solely to ERCs serving the commercial
portion of the Project; however, ERCs for commercial purposes may be accounted for by
prior purchases of ERCs and credited accordingly.

-

The Project will be credited with the equivalent number of ERCs purchased at the rates
applicable at the time they are utilized.

-

All other ERCs necessary for the Project will be purchased at the time of building permit
approval at the rates effective at that time.

E.
Until the earlier of (i) the final seven hundred and fifty thousand dollars ($750,000.00)
payment set forth in Section 9(D) above is made by Applicant, or (ii) construction of a new wastewater
treatment plant which would service the Project, Applicant shall not purchase more than ninety percent
(90%) of the 205 ERCs currently available in connection with the Purkins Corner Wastewater Treatment
Plant.
10.

Fire & Rescue.

A.
All multifamily units constructed on the Property, and any units intended
specifically for occupant aged fifty-five (55) and older shall be equipped with suppression
sprinkler systems designed and installed in accordance with NFPA specifications.
C.
All multifamily and townhome units constructed on the Property shall utilize noncombustible fire resistive exterior building materials.
D.
All landscaping provided around any multifamily units constructed on the
Property shall utilize non-combustible materials.
E.
The road system serving the Property shall be designed and constructed so that
emergency vehicles can travel and egress safely. Specifically, without limitation, this shall
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include the use of T-style ends, cul-de-sacs, or connecting roads with adequate turn-around
dimensions for all emergency vehicles. Prior to submission of any preliminary or site plan for
any portion of the Property, Applicant shall coordinate the design of any such road system with
the Fire Marshall’s Office to ensure these criteria will be met.
F.

No structure or building on the Property shall contain more than three stories.

G.
Applicant or its successor shall make a cash payment to the County in the amount
of five hundred dollars ($500.00) for each residential unit constructed on the Property for
purposes of offsetting the impact this Project will have on the County’s fire and rescue services.
Such payment shall be made at the time of building permit approval for each unit.
11.
Schools. Applicant shall make a cash payment to the County in the amount of one
thousand dollars ($1,000.00) for each non-age restricted unit constructed on the Property for the
purpose of offsetting any impacts the Project will have on County schools. Such payment shall
be made at the time of occupancy permit approval for each unit.
1212. King George County Sherriff’s Office. Applicant shall make a cash payment to the
County in the amount of one thousand dollars ($1,000.00) for each residential unit constructed
on the Property for purposes of offsetting the impact this Project will have on the services
provided by the King George County Sherriff’s Office. Such payment shall be made at the time
of occupancy permit approval for each unit.
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13.
Governing Law. Applicant submits these proffers electing to be subject to Va. Code
§15.2-2303.4, as amended. Applicant deems these proffers to be reasonable and appropriate.
1314. Binding Effect. This Voluntary Proffer Statement shall supersede and replace any
previously submitted Proffer Statement submitted in connection with this Project, specifically
including but not limited to the Voluntary Proffer Statement last revised on September 24, 2019
and the First Amendment to Proffer Statement dated as of October 8, 2019, and the Proffer
Statement last revised on August 21, 2020.
1415. Timing. If any obligation of Applicant set forth herein is required to be completed within
a certain number of days from “rezoning approval” it shall be deemed that such time period shall
be stayed in the event the rezoning approval is appealed, said timeline shall recommence upon the
issuance of a final unappealable order from the court or court(s) to which the appeal was made.
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_________________________________________________
Alyce Jeter Jones

STATE OF: ____________________________
CITY/COUNTY OF: ______________________________, to-wit:
The foregoing instrument was acknowledged before me this ____ day of SeptemberNovember,
2020 by Alyce Jeter Jones.

____________________________________
Notary Public
My Commission Expires: ___________________________________
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SIGNATURE PAGE - 2
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_________________________________________________
David F. Clare
STATE OF: ____________________________
CITY/COUNTY OF: ______________________________, to-wit:
The foregoing instrument was acknowledged before me this ____ day of SeptemberNovember,
2020 by David F. Clare.

____________________________________
Notary Public
My Commission Expires: ___________________________________
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SIGNATURE PAGE - 3
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_________________________________________________
Beverly C. Coates
STATE OF: ____________________________
CITY/COUNTY OF: ______________________________, to-wit:
The foregoing instrument was acknowledged before me this ____ day of SeptemberNovember,
2020 by Beverly C. Coates.

____________________________________
Notary Public
My Commission Expires: ___________________________________
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SIGNATURE PAGE - 4
Case Number: 19-03-Z02, Villages at King George Crossroads
HERTENSTEIN INVESTMENT GROUP, LLC:

By: __________________________________________
Darell Hertenstein, Member/Manager

STATE OF: ____________________________
CITY/COUNTY OF: ______________________________, to-wit:
The foregoing instrument was acknowledged before me this ____ day of SeptemberNovember,
2020 by Darell Hertenstein, the Member/Manager of Hertenstein Investment Group, LLC, a Virginia
limited liability company.

____________________________________
Notary Public
My Commission Expires: ___________________________________
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Schedule 5D – The Landscaping Standards
1.
Street Buffers. For any residential section on the Property which borders U.S. Route 3 or
U.S. Route 301 a landscape buffer will be provided at least twenty-five feet (25’) in width, with
75 Plant Units (defined below) per every 100 linear feet. For any non-residential section on the
Property which borders U.S. Route 3 or U.S. Route 301 a landscape buffer will be provided at
least fifteen feet (21’) in width, with 50 Plant Units per every one hundred (100) linear feet.
2.
Interior Parking Lots. Any surface parking lot containing twenty-four (24) or more spaces shall
provide planting areas within the boundaries of the parking lot. For purposes of this proffer, a parking
lot shall consist of the entire paved parking and vehicular circulation area, including all parking spaces
and drive isles. It shall not include any area associated with loading spaces unless the loading spaces are
within the parking lot. A minimum of five percent (5%) of the parking lot shall be landscaped with trees
and/or shrubs and/or ornamental grasses; provided that at least twelve (12) Plant Units shall be required
for every one hundred and fifty (150) square feet of planting area, and each such area shall contain at
least one tree.
3.
Perimeter Parking Lots. Any surface parking lot containing twenty-four (24) or more spaces
located shall provide planting areas around the boundaries of the parking lot. The planting area shall be
five feet (5’) wide with thirty-five (35) Plant Units every one hundred (100) net linear feet of the
perimeter of the parking area. However, in the event that any such perimeter is already subject to or
part of a buffer, or landscaping area proffered in connection with another feature of the Property, then
this requirement shall not apply (the intent being to prevent duplicative landscaping efforts). If any
portion of the planting area is utilizing SWM/BMP, of any type, that portion shall be exempt from this
requirement.
4.
Vehicle Access Drives. Any private vehicular access drive that is longer than one hundred feet
(100’) shall provide a landscaping buffer on either side of said vehicle access drive five feet (5’) in
width with thirty-five (35) Plant Units per every one hundred (100) net linear feet. Notwithstanding
anything to the contrary contained herein, if the planting area required by this section is already a part of
an existing buffer area or other landscaping area required by these proffers, this section shall not apply
(the intent being to prevent duplicative landscaping efforts). Further, if any portion of the planting area
is utilizing SWM/BMP or any type, that portion shall be exempt from this section.
5.
Street Trees (Single Family Detached Section). A planting area shall be provided along the
frontage for all internal public streets abutting single family detached residential dwelling lots on the
Property. The planting area shall be ten feet (10’) wide along the street frontage. Large trees shall be
utilized and spaced a maximum of one hundred feet (100’) apart. A minimum of one tree shall be
provided for every lot. The trees shall not be located within any right-of-way. In the event such planting
area is already subject to or part of a buffer, or landscaping area proffered in connection with another
feature of the Property, then this requirement shall not apply (the intent being to prevent duplicative
landscaping efforts).
6.
Street Trees (Mixed Residential). In any residential section of the Property except for a section
on which Single Family Detached residential dwelling lots are to be located (which section is governed
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by the provisions of section 5 above) a planting area shall be provided along the frontage for all internal
public streets abutting lots. The planting area shall be ten feet (10’) wide along the street frontage.
Understory trees or large trees shall be utilized and spaced a maximum of one hundred feet (100’) apart.
When using understory trees in place of large trees, three small shrubs must accompany the understory
tree within the same maximum one hundred-foot (100’) interval. The trees shall not be located within a
right-of-way. Notwithstanding anything to the contrary contained herein, if the planting area required by
this section is already a part of an existing buffer area or other landscaping area required by these
proffers, this section shall not apply (the intent being to prevent duplicative landscaping efforts).
7.
Street Trees (Non-Residential). A planting area shall be provided along the frontage for all
internal public streets abutting lots of any section or part of the Property that is non-residential. The
planting area shall be ten feet (10’) wide along the street frontage and shall include twenty-one (21)
Plant Units per every one hundred (100) net linear feet of street frontage. Notwithstanding anything to
the contrary contained herein, if the planting area required by this section is already a part of an existing
buffer area or other landscaping area required by these proffers, this section shall not apply (the intent
being to prevent duplicative landscaping efforts).
8.
Berms. If a two-foot (2’) berm or three-foot (3’) solid freestanding wall is located within any
required landscape area, Plant Unit and landscaping width shall be reduced by 25%. If a three-foot (3’)
berm or four foot (4’) solid freestanding wall is located within any required landscape area, Plant Units
and landscaping width shall be reduced by fifty percent (50%). The berm or wall shall be located as
near as reasonably feasible to the closest right-of-way.
9.
Plant Unit Tabulation. For the purposes of this Schedule 5D, the following types of plants shall
equate to the corresponding “Plant Unit(s)” as set forth below:
-

Large Deciduous/Evergreen Tree = Ten (10) Plant Units
Understory Deciduous/Evergreen Tree = Seven Plant Units
Small Deciduous/Evergreen Shrub = three Plant Units
Ornamental Grasses = Two Plant Units/per square foot

10.
Tree Credits. Applicant shall receive credit for existing vegetation provided the area being
protected are located within the designated landscape area. Trees must be structurally sound, healthy,
without disease or insect infestation. For any such existing vegetation the following shall apply for
purposes of calculating the applicable Plant Units:
-

4”-6” DBH = Ten (10) Plant Units
7”-10” DBH = Fifteen (15) Plant Units
11”-13” DBH = Twenty (20) Plant Units
14”-17” DBH = Twenty-Five (25) Plant Units
18” + DBH = Thirty (30) Plant Units

*DBH defined as “diameter at breast height.”
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Schedule 5E – Lighting Standards
1.
General. All outdoor lighting fixtures shall be designed, shielded, aimed, located and
maintained to shield adjacent properties and to not produce glare onto adjacent properties or
roadways. Parking lot light fixtures and light fixtures on buildings shall be full cut-off fixtures.
Flashing, revolving, or intermittent exterior lighting visible from any property line or street shall be
prohibited. High intensity light beams, such as, but not limited to, outdoor searchlights, lasers or
strobe lights shall be prohibited. In parking lots, light fixture poles shall not be more than thirty (30)
feet in height.

2.
Non-Residential. The average maintained lighting levels for nonresidential uses shall not
exceed the following standards:
-

-

Five foot-candles for parking lot and other areas. However, the maximum lighting
level to average lighting level ratio shall not exceed 2.5 to 1.
Ten foot-candles along fronts of buildings and along main drive aisles. The maximum
lighting level to average lighting level ratio shall not exceed 2.5 to 1.
Thirty foot-candles for high security areas, such as, but not limited to automated teller
machines (ATMs), motor vehicle display areas and vehicle fuel station canopies, but
not including parking lots. The maximum to average ratio shall not exceed 1.5 to 1 for
canopy lighting, and 2.5 to 1 for pole- or building-mounted lighting. Lighting levels
shall be reduced to a maximum of ten foot-candles after the close of business.
Lighting levels shall not exceed one-half (0.5) foot-candles at any common property
line with property zoned, used as or planned for residential or agricultural uses.

3.
Multifamily. In any residential section containing multifamily residential units, the average
maintained lighting levels for multifamily units shall not exceed the following:
-

One-half (0.5) foot-candles at property line boundaries;
Ten (10) foot-candles at buildings, parking lots and other areas. The maximum
to average ratio shall not exceed two and one-half (2.5) to one.

4.
All other Residential. A residential exterior lamppost and lamp shall be required for each
individual single family detached or attached lot on the Property.
5.
Photometric Plans. Complete photometric plans providing sufficient detail to enforce the
proffers set forth on this Exhibit 5E shall be provided with site plan applications for any section of the
Property which Applicant wishes to develop.
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The regular meeting of the King George County Planning Commission (KGCPC) was called to
order at 7:00 PM by Chairman Kristofer Parker in the Auditorium of King George High School,
located at 10100 Foxes Way, King George, VA 22485.
Staff Present:

Heather Hall, Director of Community Development
Bradley Hudson, Director of Community Development –
(Retired on October 30, 2020)
Louis Pancotti, Planner
Jaci Fish, Recording Secretary

Members Present:

Chairman, Kristofer Parker
Vice Chairman, Ross Devries
Josh Colwell
Joseph DaCorta
Joseph Gaborow
Gary Kendrick
Kevin Myers
Tara Patteson
Donald Watkins Jr.
Jason Williams

KGC Administrator:
KGC Attorney:

Dr. Neiman Young
Mr. Matt Britton

Quorum:
Chairman Parker called the meeting to order at 7:00 PM and noted there was a quorum.
Following the pledge of allegiance, Ms. Patteson led an invocation.
Chairman Parker invoked the rules and procedures previously adopted by the KGCPC and the
KGCBOS allowing for electronic participation by some members, with a quorum physical
present. This action is taken as a result of the COVID-19 Pandemic and the Governor’s orders
regarding limiting of gatherings and staying in place during a disaster. Chairman Parker stated
electronic participation is encouraged and pursuant to the Governor’s emergency orders masks
and social distancing will be required, for those physically present. Chairman Parker stated if you
choose to be physically present, you will be screened by the authorized staff for signs and
symptoms of illness. Based on the Results of that screening and/or the number of members &
staff, certain physical attendees may be denied entry. Chairman Parker directed the Recording
Secretary to include this statement to be memorialized in the meeting minutes.
Recognition of Outstanding Service, Mr. J. Bradley Hudson:
By order of the King George County Planning Commission, Chairman Parker presented Mr. J.
Bradley Hudson a plaque of recognition for Mr. Hudson’s Outstanding Service to King George
County.
Chairman Parker announced the commendation: “In appreciation of 20 years of dedication to the
citizens of King George County. His unwavering commitment to protect and promote health,
safety, and general welfare of the citizen of King George County is an excellent example of
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public service. J. Bradley Hudson most recently served the King George County Planning
Commission as the Director of Community Development for the past three years. His
outstanding service to King George County is unparalleled and greatly appreciated by each
member of the Planning Commission.”
On behalf of the KGCPC, Chairman Parker thanked Mr. Hudson for his service and dedication.
Public Comment: Chairman Parker opened the floor for the public forum. Chairman Parker
called for the public to comment and stated if anyone in the public wishes to address the
Commission please come forward and state your name. Please limit comments to 3 minutes to
afford everyone an opportunity to speak. This public comment period is not for the public
hearing on the agenda tonight. No public comments noted.
Approval of Minutes: Approval of King George County Planning Commission meeting minutes
included: September 08, 2020. 1
Mr. DaCorta stated on Page 6, he would like his statement to read as: “certification of
satisfaction includes all conditions mentioned in amendment 1.7.1.a as it should be inclusive of
all lean bearing consequences enumerated in the proposed amendment.”
After review of the September 08, 2020 KGCPC Meeting Minutes, Chairman Parker called for a
motion. A motion from Ms. Patteson to approve the September 08, 2020 KGCPC meeting
minutes, with amendment, was made. Seconded by Mr. Gaborow and carried by a vote of 9-0-1.
Each member voting as follows: Chairman Parker, Aye; Vice Chairman Devries, Abstain; Mr.
Colwell, Aye; Mr. Dacorta, Aye; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; Ms.
Patteson, Aye; Mr. Watkins, Aye, and Mr. Williams, Aye.
Report of the Community Planning Liaison Officer (CPLO), Naval Support Activity South
Potomac, Dahlgren: No news to report.
Plan Review: No new Plan Review.
Public Hearings:
1. Fiscal Year 2021- 2025 Capital Improvements Program (CIP FY21-25):
County Administration Office, Dr. Neiman C. Young, PhD, KGC Administrator:
• Dr. Young, KGC Administrator, presented on the CIP FY21-25 Plan.
o Dr. Young stated a CAO (County Administrative Office) recommendation was added to the
CIP FY21-25 spreadsheet for KGCPC and KGCBOS review (Reference Figure 1, Page 5).
o Dr. Young stated in reference to the nationwide recession, the recession has affected King
George County.
o Dr. Young stated a 2019 and 2020 (Quarterly) King George County Revenue Report was
included in the KGCPC Board Members package for their review.
 Dr. Young stated the revenue report is a quarterly revenue report of the money
generated and raised from the KGC Landfill (portion for Waste Management and
KGC).

1
September 08, 2020 KGCPC Meeting Minutes can be reviewed via Internet, on the King George County
Government Webpage, retrieved at: https://www.kinggeorgecountyva.gov/AgendaCenter/Planning-Commission-5
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Dr. Young stated the CIP FY21-25 is not funded by KGC Real Estate Tax dollars. The
CIP is funded directly from landfill proceeds.
Dr. Young stated on Page 3 of the Board Members package, is a breakdown of
Calendar Year 2019 Revenue vs. Calendar Year 2020 Revenue, as seen in Table 1
below.
• Notes: $5.00 per ton/Landfill has been closed due to Covid-19 pandemic/Landfill
has been closed on weekends/reduction of business traffic.
Table 1 Calendar Year 2019 Revenue vs. Calendar Year 2020 Revenue

First Quarter
(Q1)
Second
Quarter (Q2)
July-Third
Quarter (Q3)

Fourth
Quarter (Q4)
•

•

Calendar Year 2019
Revenue
407,838
tons/$2,039,190
430,631
tons/$2,153,155
172,456
tons/$862,280

Calendar Year 2020
Revenue
423,442
tons/$2,017,210
303,767
tons/$1,518,835
125,563
tons/$627,815

-

-

Notes
Dr. Young stated KGC was
fiscally on track during Q1.
-$634,320 difference.
-$234,465 difference.
As of July 2020, there is a
(-) $790,765 in lost
revenue.
-

Dr. Young stated, in reference to Table 3, lost revenue impacts the CIP FY21-25.
o Dr. Young stated a CAO recommendation was incorporated due to (-) revenue loss.
o Dr. Young stated the CAO recommendation is the financially responsible action for the
County and for both governing bodies to review.
 Helps governing bodies mitigate and review the financial impact of the recession.
In reference to the spreadsheet, color coding, such as red or blue, shows what has been
approved last year by the KGCPC and KGCBOS; however, there is other information on the
spreadsheet, such as Approved but on Hold. Projects like the King George Elementary
School are indicated as Approved-Hold due to the March pandemic. Schools closed,
businesses closed, and taxes (transit) were down, therefore, all capital projects were
indefinitely suspended until different factors could be reviewed, i.e. recession recovery,
pandemic recovery, county recovery, etc... Revenue reports will be reviewed before moving
forward. Dr. Young stated the County does want these projects to happen, but need to be
prudent in mainting healthy fund balances.
o Ms. Patteson inquired what the N stands for on the spreadsheet (in blue, reference Figure
1, Page 5).
 Dr. Young stated, the 2020 Capital Budget Column is written in blue, and N stands
for No. Furthermore, he is recommending the KGCPC not to recommend items
written under the Capital Budget (blue font) for approval to the KGCBOS until the
County has a healthier budget.
o Ms. Patteson inquired what Approved-Bond means (reference Figure 1, Page 5).
 Dr. Young stated an Approved-Bond is for administrative & record purposes, for
example: the courthouse was approved last year; therefore, the line item & bond are
being tracked.
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o Mr. Colwell inquired if all line items that state approved will be funded first (reference
Figure 1, Page 5).
 Dr. Young stated once the economy is healthier and there is a financial review, line
items labeled approved will be funded first.
o Chairman Parker inquired what the projected lifespan of the landfill is, as it currently
stands.
 Dr. Young stated twenty-seven (27) years.
 Dr. Young stated there was a discussion with the KGCBOS last year (2019) about the
landfill and how the revenue from the landfill is leveraged, if there are any Capital
projects down the pipeline, they would have to utilize their cash funds to cash fund
the project or seek proper tax increases for major projects.
 Dr. Young stated the landfill market is competitive (nationally). Dr. Young stated
there is limited capacity and depending on the market, rates would have to be
negotiated of an increase of .25 or .50 cents per ton.
o Chairman Parker inquired about the roof replacement for the elementary school, this
project has been on the CIP for a time period.
 Dr. Young stated since schools are virtual, the roof replacement project is tentatively
in a good holding place. It will be the number one priority when funding is able to be
dispersed. This after a revenue review and how financially healthy the county is.
• Dr. Young stated the County is currently going through a credit rating review.
The goal is to secure bonds and credit rating.
o Mr. Myers commented on the economics of raising the price. Mr. Myers stated there is a
limited number of places one can go, limited amount of space in regards to height, then
by raising the price and waiting, the future value would be higher. Example: 40 years and
40-year pricing. Higher prices and slower fill would benefit the County for the money
that is needed now.
 Dr. Young stated it would be something to look at further and capitalize on.
o Mr. Myers inquired about King George Schools, School Bus Replacement for $624,000.
 Mr. Myers stated, currently the buses are not running this school year.
 Dr. Young stated this is correct and has taken this into consideration. Dr. Young
stated once you get off track, it has the potential to get in a predicament of playing
catch up. Therefore, the decision to afford, run, and maintain the program is the path
forward. Six (6) buses.
 Mr. Kendrick inquired if there is a standing order to replace the buses, and what is the
estimate of delivery.
• Dr. Young stated a bus is simple standard order. A bus is not a specialized piece
of equipment like an Ambulance.
 Mr. Colwell inquired about the rational on the County moving forward on the School
Bus Replacement instead of the Ambulance Replacement Program.
• Dr. Young stated it was recommended by Chief Moody after discussions on
financial impact, due to the pandemic to the County. Chief Moody stated their
inventory was healthy and could wait another year.
o Mr. Williams inquired about avenues pursued in reference to revenue.
 Dr. Young stated the County has been affected due to Covid-19 and businesses shut
downs impacted taxes, etc.…. and are not in a dire situation as is the Capital side.
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Figure 1 CIP FY21-25 Spreadsheet

Administration, Dr. Neiman Young, KGC Administrator:
• Dr. Young stated he recommends a recommendation of approval for the Fairview Beach
Riverbank Stabilization Project.
o This would be money to address the deterioration of the Fairview Beach Coastline. This
project was approved by FEMA (Federal Emergency Management Agency) for a grant.
According to FEMA the grant requirements are: The County pays for costs during the
phases of the project and FEMA will reimburse the County for the expenditures.
King George County Parks and Recreation (P&R), Mr. Christopher R. Clarke:
Mr. Clarke, Director of P&R presented. Mr. Clarke stated his presentation will be forwarded to
Mrs. Hall for KGCPC review.
• Mr. Clarke stated a number of P&R facilities are beginning to show their age. Mr. Clarke
stated they are in need of maintenance and renovation improvements including Barnesfield
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Park and the Citizens Center which both have been in operation since the 1980’s. Mr. Clarke
stated conversely they have newly acquired property adjacent to Barnesfield Park in the form
of a 166-acre parcel for park expansion and a new 2-acre home site to become a museum.
Requests for the next 5-years:
• Tennis Center Reconstruction:
o For $250,000;
o Mr. Clarke stated coaches with the KGHS have stated the Battlefield District teams may
not be able to play on the courts due to safety concerns in relation to court conditions, i.e.
cracking.
o Renovations will also include pickleball lines to increase playable opportunities.
• Barnesfield Park:
o Barnesfield Park has nearly doubled in size;
 166 acres to the north of the park, and a two-acre home site on the river were acquired
in December 2019, as mitigation for the four acres lost by the county and the Virginia
Tourism Commission.
o The Parks and Recreation Advisory Committee have created a draft master plan that
would be brought to public feedback and FY23 design work would be done also that
year. Redevelopment work is recommended in FY24-25. Proposed improvements include
the buildout of Wayside Park, additional ball fields in the New Barnesfield, and a
bathhouse near Wayside Park.
• Sealston Sports Complex (SSC):
o Mr. Clarke stated SSC was the most popular park for travel teams and parks and
recreation soccer.
o This fall, we had 10 rentals a week for baseball and softball. King George Little League
is on-site as well as KG United Soccer. Due to the Covid- 19 pandemic parks and
recreation soccer was canceled this year.
o The use of the picnic pavilion has increased as groups look for outdoor venues to host
meetings and gatherings. We propose adding a playground in FY21 and a sand volleyball
court in FY22. Staying at SSC with increased field use, comes as an increase in the need
for more practice and play times. Without lights, we are unable to offer more times due to
darkness. At this time, Hunter field has lights, the only lights, that the county can serve
football and soccer, that Parks and Recreation has free access to. Time there was
completely booked prior to Covid-19. We hope to add lights to one soccer field, one
additional baseball and softball field, for $350,000, respectively, in FY22 and FY23.
• Cedell Brooks, Jr. Park:
o Sitting empty, is Cedell Brooks, Jr. Park (which was the old animal shelter).
o Master naturalists, Master Gardeners, the Co-op Extension Office, and Parks and
Recreation are looking to redevelop this facility into an outdoor education center.
o The Request for CIP funds is to be used as matching funds to supplement grants and
awards, in FY22.
• Citizens Center:
o Mr. Clarke stated the citizen center is home to the Parks and Recreation Department.
Over the past 15 years, repairs and maintenance have been deferred. Current upgrading
needs are to replace the ceiling and lighting throughout the facility. By moving from
fluorescent to LED lighting, there will be a savings in electrical cost. The center divider
The King George County Planning Commission Meeting Minutes
October 13, 2020
Page 6

THE KING GEORGE COUNTY PLANNING COMMISION
October 13, 2020

•

•

•

•

walls nearing the end of its life and its original equipment from the 1980s. If it were to
fail, then the ability to divide the facility and host two events at once would be lost.
o The sidewalk and ADA ramp or wearing do not offer smooth walking, and rolling
surfaces. This is a priority need for the department in FY21.
Park Safety Upgrades:
o Park safety or changes in safety codes, and the age of equipment has led to the need to
replace features at Barnesfield Park. Modifying fencing heights at SSC & Barnesfield
Park and adding dugout roofs at those parks as well.
 These upgrades, will limit the liability of the county in regards to baseball and
softball.
 An FY21 request for $227,500.
 In FY22, there is a need to upgrade lighting at Barnesfield Park Field A to meet
current safety codes with appropriate foot candles of light.
 $600,000 would reconstruct Field A and add lights to Field B.
King George Recreation Center:
o Currently, King George Recreation, Parks Recreation holds an MOU with the school
board to utilize school facilities during non-school hours.
o This limits the majority of our program to evening and weekends due to lack of facility
space.
o Now, due to Covid-19, we have been limited in which programs we can bring back.
o School safety protocols are set by the Virginia High School League and are more
restrictive than other governing bodies.
o The need for recreation center was noted in the 2017 needs analysis done by Parks and
Recreation. The Infrastructure Advisory Committee will be reporting out to the Board of
Supervisors next month, with plans to re-use various buildings in the county. But P&R
has had their eye on revitalizing the old middle school for some time. Renovation of the
site in FY24 for $7.5 million dollars, with $250,000 in planning work to be completed in
FY23. This will allow gymnastics, shooting clubs, wrestling, and karate all defined home
and in a modern space.
Dog Park:
o A 2017 analysis was done by the department and it was noted that an off-leash dog park
was a high priority.
o Currently, citizens will run their dogs off leash at various parks, which leads to fear
amongst other park visitors.
o Dog waste being left on sports fields and complaints to both parks and recreation and the
sheriff's office.
o Creation of a safe, responsible location near the center of the county will be a benefit to
dog owners and non-owners alike.
o This is the FY 22 project.
Barnesfield Park Playground Replacement:
o Finally, built in the early 2000s, the playground at Barnesville Park will need
replacement in the coming years, as 20 years is the useful life for such a structure.
o For FY25, $125,000 replacement is noted.
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King George County Information Technology (IT), Mr. Chris Dines:
County Wide Fiber Project-Phase II:
• Mr. Dines stated “IT had the county fiber project, part of the redundancy project, that IT did
for KGC communications internetworking. This is where all of the County’s buildings will
be connected.
o Because of the budget, IT will hold off on the last two, which would be for Company 2
and 3. This project is important, because IT would like to have F&R Company 1 and their
servers replicated to Company 2 and 3, just in case something happens.”
• Smoot Library, Solid Waste, Recycling Wireless Access Points:
o L.E. Smoot Memorial Library: Dr. Young and Mr. Dines moved to the CARES Act
(The Coronavirus Aid, Relief, and Economic Security) Funding for the Library because
they wanted to make sure KGC citizens and their children could use the library as a
resource. Since KGC has issues with broadband internet services.
 Due to Covid-19, a lot of people are signing up and are using the library. During
Covid-19 the library has been, for the most part, open to the public and has WIFI
access.
• Installation will happen in the next couple of weeks.
o Solid Waste and Recycling (SW&R), Cameras:
 For Solid Waste and Recycling, cameras and console gateways are needed so SW&R
can record and access events that have occurred.
 There have been some instances that have gone on in the county and at our
convenience centers. Cameras will help with KGCSO investigations.
• Countywide Avaya VOIP Phone Accessory Equipment:
o Headsets: Some offices wanted to interact with the public and not be caught away from
their desks and unable to answer their phones.
o Mr. Dines stated the next item, is the second year of information management, which is
the off-site servers in a guarded secure siting in Southern Virginia. This is where the
County replicates all of the County’s main servers. So, if something happens in the
County, the County data is at that site, and we would be able to work, and workers can do
their work from there.
 It also has spam filter for the virtual machines as stated. The monitor change
patching, the antivirus, the web filtering, or desktop deployment services for
antivirus, filtering and patch managers as well.
 $117,103 request.
King George County Sheriff’s Office, Sheriff Giles:
• Radio Communications Systems Upgrade:
o Sheriff Giles stated for this capital improvement this evening, the current radio system
that they are using now, between the Fire Department and the Sheriff's Office, is a VHF
high frequency system.
 Which works at 150 MHz core and that system itself is 20 years old.
o The request for the systems upgrade, is to go to a 700 MHz trunking System.
o Sheriff Giles stated some of the advantages would be taught groups, that would allow,
from KGCSO office: CID, Animal Control, and Patrol to have their own groups without
stepping on each other. 700 Megahertz is much better coverage throughout the county.
 Currently, there are dead spots in the county using the current system.
o The interoperability with the surrounding jurisdictions.
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Sheriff Giles stated most of our jurisdictions are going into 700 MHz to include
Maryland that would allow the fire department to run a mutual aid. The other
advantage would allow the future editions of Service Authority and the Schools to all
be part of that system.
o Sheriff Giles stated, “if we had a county emergency, as it stands right now, we would
actually physically need somebody from that organization beside us with a radio, so we
could communicate timely. With the updated system, the KGCSO would be able to
communicate timely with all those organizations without missing a beat.”
o “In 2018, when the project was requested and looking at the current schedule, it is
scheduled for 2024-25. The radio equipment that we have now, the end of life is 2020.”
o Sheriff Giles stated, “the KGCSO has been in communications with Motorola and they
are offering a lease in arrears for two years for the 2020- 22 budget year. This means that
the $8,800,795 that KGCSO put down, which is a preliminary budget cost, would allow
KGCSO to start the project as of July 2021, and not have to pay anything until July of
2024.”
o “With KGCSO system, losing end of life in 2020, from this point forward, KGCSO
basically will be using the band-aid system to fix it after 2020. If things go bad, they are
going to have to search out parts to get their system up and running.
 It would help KGCSO, if this project was moved from necessary to urgent.
 Sheriff Giles stated it is urgent and if KGCSO does get 700 megahertz down the road,
they can phase in the other two organizations to help KGCSO out.”
o Mr. Myers inquired if Motorola pricing is the same even if the payments are made later.
 Sheriff Giles stated pricing would stay the same.
o Mr. Myers inquired if using 700 megahertz will allow KGCSO to be able to
communicate with surrounding counties.
 Sheriff Giles stated at 700 Megahertz, KGCSO would be able to communicate with
surrounding counties.
King George County Department of Community Development, Mrs. Heather Hall,
Director of Community Development:
• Mrs. Hall stated the mission of KGCDCD is to provide quality customer service. Mrs. Hall
stated quality customer service is the driving force within our department while every
member of Community Development strives to provide citizens of the county with the best
quality assistance.
• Mrs. Hall stated KGCDCD current programming system is the root of many questions and
concerns.
o These questions are just a few that we receive on a day-to-day basis.
 What's the status of my permanent loan? Was my septic system last pumped? Can I
apply for my permanent online? Who's a contractor on the job, etc.?
• Mrs. Hall stated KGCDCD current system is the Bright-AS400 system, which is extremely
outdated and very limited. The current permitting system contains doting permit history since
2004, and does not account for planning and zoning submittals. New businesses and
development are also not tracked by the AS400. Permitting history is not accessible to the
public or other departments, as AS400 does not track claim review status, or provide status
updates to applicants. All inspections are required to be scheduled by phone. Inspection
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results are not available to those until the end of the business day when inspect and returned
to the office.
The current system does not allow tracking of septic pump out requirements set forth in the
County's Zoning Ordinance, and is unable to integrate with online plan review.
If the Department of Community Development maintains the use of the current program, all
documents and submittals will continue to be tracked and multiple programs and locations to
include as AS400 Excel written logs and paper parcel file files.
MUNICITY 5, is a software that offers a variety of features and uses that would enhance the
capability of the Department of Community Development.
MUNICITY 5 system would also enhance our Department's customer service by providing
common information more efficiently without having to rely on paper files.
MUNICITY 5 is a cloud-based Multi-platform program used by building planning and
zoning departments. This program allows users to operate with greater efficiency and
flexibility. The MUNICITY 5 would also allow for all parcel history to be combined into one
user friendly program.
Features of Municity:
o With online access citizen, can login to our public facing portal to view permit updates,
plan review, inspection status, partial history, and more
o Full tracking and scheduling of inspections, including checklists, documents, pictures.
 The MUNICITY 5 Mobile allows users to interact directly with an enabled device.
Inspectors would have the ability to submit and upload inspection results right from
the project site.
o Ability to integrate with a GIS mapping system to pull up information on any parcel in
our locality.
 This will allow our department and public to access each parcels history by clicking
on the parcel.
 This will provide copies of every permit variants, proffer, division, etc.… that has
been submitted for that parcel.
 Unique steady Municity mobile can be accessed from any compatible smart device.
 Will allow inspectors to speak and inspection results and comments.
 Mobile would also provide the ability to issue violations on site, and when violations
are spotted, you can generate a violation via mobile and create and print violation
notice or follow up reminder.
 You can also integrate with I-codes to add for your ready capability.
With GIS integration and ability to search by a parcel, Municity allows a view of full parcel
history to include building and zoning related projects. All combined into one location.
o You can view permits previously issued, permits, pending approval, inspections
conducted, stop work orders, violations, previous tenants, and, or businesses that occupy
that space.
o Fees paid contractors, license associated with the parcel and more.
Other features can pull abutting property owners and generate notifications to property
owners.
o This feature would be useful when notifying those property owners for public hearings
and projects conducted in that area.
o Septic info can be tracked through Municity as well.
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This program should allow the ability to generate notices and maintain septic pump out
program.
o Re-occurring inspections can also be used for elevator inspections, certificates that are
issued once a year to buildings that contain an elevator.
Bluebeam is also integrated with this system, which is the plan review software recently
installed by Community Development.
o This integration will allow the permitting and site plan review process to be completely
digital and provide citizens the opportunity to submit applications and plans online.
o This feature presented are only a few among many that Municity 5 offers, features
highlighted will be most utilized and offer the most efficient change for our department.
The quote provided describes the base subscription license charges which support the
following: the annual software subscription, hosting System Access and General Code
Helpdesk with a total subscription price the first year of $82,635, and an annual price of
$29,000.
o AS400, our existing system, will charge $16,000 to export all of our current information.
o The cost for Municity 5 will be $82,635, and the annual budget and cost at $29,000.
o The total CIP request for FY21 is $98,635.
Vice Chairman (VC) Devries inquired who would be administrating this, and would the
County purchase software from a vendor or a developer?
o Mrs. Hall stated purchasing would be with a vendor.
VC Devries inquired who would administer and make sure that data is updated on a daily
basis, who would handle the public facing portion? Would that be IT-King George County,
or the vendor.
o Mrs. Hall stated KGCDCD is the one who inputs all the County’s information to the
KGCDCD existing systems.
 Municity would come in and train our staff, so that we would be able to operate
Municity. With that annual budget, Municity will provide a certain update, training,
etc.
VC Devries stated would IT or GIS be involved with the software at all.
o Mrs. Hall stated IT would be involved.
VC Devries inquired, how does the public facing portion of the software work, do they go
through a portal to King George County, or through the developer, will there be a public
facing port?
o Mrs. Hall stated the KGCDCD plan will be unlimited, whereas the public facing will be
limited to how they can apply for a permit, and how they can access.
 Public: Their permit, our inspection history, or if they were to log onto the GIS, they
could click on that parcel of property and bring up any documents that are currently
paper parcel files in our office.
Mr. Williams inquired, what was included in the annual price of $29,000.
o Mrs. Hall stated a subscription cost is included; however, it is much more than just a
website.
Mr. Colwell inquired if KGC is currently integrated with the county tax parcel data.
o Mrs. Hall stated that is KGCDCD future hopes, is that this system can essentially expand
unto all of the KGCDCD department.
VC Devries inquired if the website is open to the entirety of the public, is there a way of
recovering a cost.
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o Mrs. Hall stated it was not KGCDCD intentions to put forth a cost to the customers.
Rather saving the customer having to call our department or come into our department
and KGCDCD having to go and physically pull a paper parcel, track down all the
information and components.
o It is a streamlined process that will make it easier on KGCDCD staff as well as KGC
public.
King George County Fire & Rescue (F&R), Chief David W. Moody:
• Chief Moody stated there are three F&R projects requesting funding.
• Ambulance Replacement Program:
o Chief Moody stated, “the first project is our ambulance replacement program, we
typically bring forward a unit that we replace every year. However, this year, we
reviewed our operations. We reviewed the maintenance status of our existing units, and
the decision made was F&R could skip a year due to the financial constraints the County
is currently in.”
• Chief Moody reviewed an overview of F&R operations. Chief Moody stated there are seven
units, one acts as a reserve, and F&R transport to five facilities including: Mary Washington
Hospital, Spotsylvania Regional, Charles Regional Medical Center and the freestanding ER.
F&R average approximately about 200,000 miles per year.
• Fire & Rescue Facilities:
o Chief Moody stated, “as you may know, we have our Dahlgren facility where we have
two separate buildings in Dahlgren. The first building was actually built back in 1954,
and F&R have grown out of that facility 20 years ago. The current fire station is
operating in 24/7 operation. F&R has put a band-aid on that station, for 10 years ago. At
the time, no, 24-hour operations could be held and provided out of that station. Currently,
F&R is looking at finalizing some plans on a piece of land for a new Company 2 station.
o The next facility is our Company 4 Shiloh Station, we do not currently have. KGC is
approximately 183 square miles. Company 1, on Route 3, responds as primary, covering
the 113 square miles of the 183. Our future vision of the Fire and Rescue Department is
to cut that primary response in half.
o F&R is seeing calls for service go up every year. F&R is seeing the amount of
transportation and the number of vehicles on the road increasing. The response times are
getting to a point where it is minutes that make a difference in the fire and rescue
business.
o F&R proposal is to have a station that would primarily serve the south-east portion of the
county, and that would cut down on response times.”
• Replacement of Engine 3:
o Chief Moody stated this fire station is located in Fairview Beach. It provides all of the
primary fire suppression for that response district. Engine 3 is a 1998 vehicle and by the
time Engine 3 is serviced or replaced, it will have approximately 23 to 24 years of service
to the county.
o Engine 3 has had major maintenance issues in the past couple of years; therefore, it is
going to be imperative that the vehicle be replaced in the years to come.
• Chairman Parker inquired if 200,000 miles was per ambulance or cumulative over the seven
ambulance units, with one reserve.
o Chief Moody stated mileage was cumulative over the seven ambulances.
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o Chief Moody stated, “the goal is to space the replacement of these units out as that
prevents F&R from having to come to KGCPC & KGCBOS requesting three units at
$270,000 a piece, all at one time.
o The request model also uses a recommendation that was provided by a state study which
provided a list of recommendations for our services.”
Ms. Patteson inquired if the amount of calls, increased or decreased, since the start of the
pandemic.
o Chief Moody stated F&R saw a decrease, at the initial onset of the pandemic, i.e. March,
April, and May. At the end of May, F&R saw the numbers go back to normal levels.
What F&R did not see is the acuity level of the calls.
Mr. Myers inquired why the fire and rescue facilities are split up into $125,000 and $7
Million.
o Chief Moody stated the $125,000 is additional money for land acquisition.
o $7 Million is for construction of a new facility/station.
 Mr. Colwell stated the $7 Million is for the construction for two stations and it
would be beneficial if this was broken down as two-line items on the spreadsheet to
avoid confusion.
 Chief Moody stated the stations were combined under $7 Million to avoid the
discussion as to which station would be more important than the other to construct.
Chief Moody stated it would be up to the Board Members and Administration to
discuss.
Mr. Myers inquired if there are seven operating ambulances.
o Chief Moody stated there are seven total, but seven are not always staffed. F&R typically
has 3 to 4 units operating per day.
o It is very rare that all or even five are in service at one time.
Mr. Gaborow stated, “it would have been great if the Shiloh Company Station had been built
10 years ago. Mr. Gaborow stated F&R combined Dahlgren and Shiloh together. At this
point, even with the limitations of Dahlgren Company being in two buildings, there really is
nothing in Shiloh, other than Company 1 having to cover so much. A new station in the
Shiloh area has been needed for a while, correct?”
o Chief Moody stated as the county is growing, F&R is seeing Company 1 station not only
having to take care of the south-east part of the county but also responding to Stafford
County and the western end of the county. F&R is seeing growth in that area.
o Chief Moody stated it is his recommendation that F&R build a station in the Shiloh
district. F&R would have a quicker response time. As the community moves forward and
especially as F&R see more growth in that development triangle.
Mr. Myers inquired if ambulances would be covered under the CARES Act.
o Dr. Young stated this was extensively discussed with KGCBOS. Dr. Young stated the
county attorney stated it would not be eligible to be utilized on the purchase of
ambulances.

Chairman Parker opened the floor for Public Comments.
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1. Mr. Howard Thomas, KGC Resident, stated “he believes the question that VC Devries asked
Mrs. Hall was whether or not the IT staff has been involved in the discussion of requiring the
software, because I suspect it, ultimately, they will assume some responsibility for the
security of the portal, the maintenance, the patching updates, etc. So, the training and first
step in using that software is one thing, but the actual execution of maintaining that portal in
the administration of the software is another and I believe that is something that would be
worth following up on.”
Chairman Parker closed the floor for Public Comment.
Chairman Parker opened the floor for Board Comment.
• Mrs. Hall stated in reference to Mr. Thomas and VC Devries concerns, IT was involved in
and is speaking with Municity and KGCDCD. However, with KGCDCD subscription, in the
annual cost, the maintenance, the patching, etc.… if the system were to go down, that would
all be taken care of.
o VC Devries stated he is concerned about what happens to King George County data.
 Is it going to a third party for management?
• Mrs. Hall stated no, KGCDCD would manage data onsite as it is cloud based.
o VC Devries inquired if Municity 5 was cloud-based data and who owns the hardware.
 Ms. Liz Lastrada with Municity stated the software is a cloud-based software hosted on
the AWS (Amazon Web Services) server and has AWS security. Ms. Lastrada stated
she would forward security information to the KGCPC for their review.
 Ms. Lastrada stated the data is kept on the AWS server. Municity has limited need for
the KGCDCD IT Staff for code but would need hardware support from the IT staff, i.e.
phone, computer, etc... All support is provided by Municity, i.e. maintaining and
updating software.
o VC Devries stated it is still unclear as to what happens to KGC Data.
 Mrs. Hall stated any information stored on Municity would be public information. No
confidential data would be controlled by Municity.
 VC Devries inquired if confidential data will reside on King George County servers?
• Mrs. Hall stated, “KGCDCD would not put confidential data (which is rare) on that
type of server, information would stay on a King George County server.”
 Mr. Colwell stated it is providing new tools for the County and Municity using AWS
will do the e.g. technology upgrade, refresh, migration path, fail-over, high availability,
etc.… as KGCDCD would not have to do this, taken the burden off of KGCDCD Staff.
• Mrs. Hall stated that the KGCPC duties tonight is to rank the CIP FY21-25 and send
rankings into the KGCDCD by October 27, 2020.
o Mrs. Hall will present the average at the next KGCPC meeting and KGCPC will come up
with a final recommendation to send to the Board of Supervisors.
• Mr. Colwell stated he is inclined to go with what has been recommended in the spreadsheet,
to include changing the priority from necessary to urgent for the KGCSO-radio
communication system.
o Mrs. Hall stated KGCPC can make that recommendation as presented by the county
Administrator to the Board, or KGCPC can go back and complete the rating system and
bring forth the average. Then, at the November meeting make a final recommendation.
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Mr. Myers stated he would like the County Wide Fiber Project to be looked into, to see if it
would be covered under the CARES act.

It was the general consensus of the KGCPC to change the priority for the KGCSO-Radio
Communication System from necessary to urgent.
After review, Chairman Parker called for a motion. Mr. Colwell motioned to forward the Capital
Improvement Plan FY21-25, with the amendment of moving KGCSO: Radio Communications
System, from necessary to urgent, to the KGCBOS with recommendation for approval, seconded
by Vice Chairman Devries, and carried by a unanimous vote of 10-0-0. Each member voting as
follows: Chairman Parker, Aye; Vice Chairman Devries, Aye; Mr. Colwell, Aye; Mr. Dacorta,
Aye; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; Ms. Patteson, Aye; Mr. Watkins,
Aye, and Mr. Williams, Aye.
2. Case Number 20-09-Z04: Zoning Ordinance Text Amendment to permit the use of
Battery Energy Storage Facility as a use permitted by right in the Industrial District, I.
Amendments to Sections 1.9 and 2.12.2, and Article 4
• Mr. Louis Pancotti, Planner with KGCDCD presented.
• Mr. Pancotti stated battery energy storage facilities store electrical energy that can be used
for short periods of time to reduce peak power demand and lessen the likelihood of power
outages.
• Currently, the King George County Zoning Ordinance does not permit this use in any zoning
district. This proposed amendment would add Battery Energy Storage Facility as a by-right
use in the I-Industrial Zoning District. This amendment will also define the term and add
supplemental regulations in Article 4 related to this use.
• Mr. Pancotti reviewed images of Battery Energy Storage Facilities.
• Mr. Pancotti reviewed Section 1.9, Definitions of terms.
o Battery Energy Storage Facility. One or more batteries, assembled together, capable of
storing energy in order to supply electrical energy at a future time, but not to include a
stand -alone 12-volt car battery or an electric motor vehicle or consumer products.
• Section 2.12, Industrial District Regulations.
o 2.12.2, Uses permitted by right.
 4A. Battery Energy Storage Facility (additional requirements in Article 4, Section 19)
• Mr. Pancotti reviewed Section 4.19, Battery Energy Storage Facility.
o Section 4.19.1. All Battery Energy Storage Facilities shall meet the following standards:
 A) Public water must be available to the property.
 B) Facilities shall not be visible from any adjacent street, use of building.
 C) Access to the property for the King George County Fire, Rescue and Emergency
services (KGFRES) shall be provided in a manner acceptable to KGCFRES.
 D) Site plans for Battery Energy Storage Facilities shall be accompanied by a
decommissioning plan to be implemented upon abandonment and/or in conjunction
with removal from the facility to be approved by the Department of Community
Development. The Decommissioning Plan shall at minimum provide the following:
1. A narrative description of the activities to be accomplished, including who will
perform that activity and at what point in time, for complete physical removal of all
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battery energy storage system components, structures, equipment, security barriers,
and transmission lines from the Site;
2. The estimated decommissioning costs and how said estimate was determined. The
estimate shall be reevaluated every 5 years. A letter of credit or bond based on this
cost estimate, shall be provided prior to final approval.
3. The manner in which the site will be restored, including a description of how any
changes to the surrounding areas and other systems adjacent to the batter energy
storage system, such as, but not limited to, structural elements, building
penetrations, means of egress, and required fire detection suppression systems, will
be protected during decommissioning and confirmed as being acceptable after the
system is removed.
 E) Site Plans for Battery Energy Storage Facilities shall be accompanied by an
emergency plan that at minimum contains the following:
1. Procedures for safe shutdown, de-energizing, or isolation of equipment and systems
under emergency conditions to reduce the risk of fire, electric shock, and personal
injuries, and for safe start-up following cessation of emergency conditions.
2. Procedures for inspection and testing of associated alarms, interlocks, and controls.
3. Procedures to be followed in response to notifications from the Battery Energy
Storage Management system, when provided, that could signify potentially
dangerous conditions, including shutting down equipment, summoning service and
repair personnel, for potentially y hazardous condition in the event of a system
failure.
4. Emergency procedures to be followed in case of a fire, explosion, release of liquids
or vapors, damage to critical moving parts, or other potentially dangerous
conditions. Procedures can include sounding the alarm, notifying the fire
department, evacuating personnel, de-energizing equipment, and controlling and
extinguishing the fire.
5. Procedures and schedules for conducting drills of these procedures and for training
local first responders on the contents of the plan and appropriate response
producers.
• Mr. Pancotti stated at this time, KGCDCD recommends that the KGCPC forward Case
Number 20-09-Z04: Zoning Ordinance Text Amendment to permit the use of Battery Energy
Storage Facility as a use permitted by right in the Industrial District, I. Amendments to
Sections 1.9 and 2.12.2, and Article 4 to the Board of Supervisors with a recommendation for
approval.
Chairman Parker opened the floor for Public Comment. No Public Comment Noted.
Chairman Parker closed the floor for Public Comment.
Chairman Parker opened the floor for Board Comment.
• Mr. Nick Minor, Director of Economic Development & Tourism was present to answer
Board Members questions.
• Chairman Parker inquired if there has been interest.
o Mr. Minor stated the County has three prospects who are waiting on the text amendment
change. One existing prospect, and two outside of the County, to move forward with
what parcels are available and which parcels they would be interested in. Prospects will
provide capital numbers, job numbers, scope of project, site plan developments, etc.…
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o In reference to Chief Moody’s comments, prospects nor ED&T would have any issues.
All are geared towards public safety, the safety of F&R staff.
Vice Chairman Devries inquired on the draft amendment, Section 1.9, Definition of Terms,
last sentence, not to include a standalone 12-volt car battery or an electric motor vehicle or
consumer products. Would it be clearer to add the words for personal use? Is that the aim of
what that sentence is trying to say?
o Mr. Pancotti stated a person would not put a bunch of batteries together as a battery
energy storage for their personal use. This is more for an industrial battery energy storage
facility.
VC Devries inquired in reference to language in Section 4.19.1 B, states: facilities shall not
be visible from any indication, street use, or building. What is the aim of that requirement?
Shield from public view?
o Mr. Pancotti stated this is the exact language used for data centers.
 It is to provide for appropriate screening and shielding.
Vice Chairman Devries would like wording, remediation of any toxic spills, added to the text
amendment in Section 4.19, Battery Energy Storage Facility.

After review, Chairman Parker called for a motion. A motion from Vice Chairman Devries to
forward Case Number 20-09-Z04: Zoning Ordinance Text Amendment to permit the use of
Battery Energy Storage Facility as a use permitted by right in the Industrial District, I.
Amendments to Sections 1.9 and 2.12.2, and Article 4, with recommendation for approval, to the
KGCBOS was made. Seconded by Ms. Patteson and carried by a unanimous vote of 10-0-0.
Each member voting as follows: Chairman Parker, Aye; Vice Chairman Devries, Aye; Mr.
Colwell, Aye; Mr. Dacorta, Aye; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; Ms.
Patteson, Aye; Mr. Watkins, Aye, and Mr. Williams, Aye.
Recess: Chairman Parker called for a motion to hold a 10-minute recess at 8:57 PM. A motion
from Mr. Colwell was made, seconded by Mr. Gaborow and carried by a unanimous vote of 100-0. Each member voting as follows: Chairman Parker, Aye; Vice Chairman Devries, Aye; Mr.
Colwell, Aye; Mr. Dacorta, Aye; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; Ms.
Patteson, Aye; Mr. Watkins, Aye, and Mr. Williams, Aye.
Chairman Parker called the October 13, 2020 KGCPC back to order from recess at 9:12 PM. All
KGCPC Board Members were present.
3. Case Number 19-03-Z02: Request by Darrell Hertenstein, Hertenstein Investment Group, on
behalf of Beverley C. Coates, David F. Clare and Alyce Jeter Jones (Villages at King George
Crossroads) to rezone with proffers Tax Map 33 Parcels 74 and Tax Map 33 Parcels 78 & 79
from Rural Agricultural (A-2) to General Trade (C-2 Total 17.65 acres) and Multifamily
dwelling District (R-3 Total 92.67 acres). Total project area of 110.32 acres. General
Development plan, which is subject to modification, proposes to construct a maximum of
450 dwelling units with a proffer of no more than 450 units (a minimum of 100 units being
age restricted) noted as “Landbay C” with 92.67 acres proposed to be zoned Multifamily
Dwelling District (R-3), “West Village Landbay A”, 8.45 acres of C-2, proposing Medical
Office (14,300 sq. ft. pad), “West Village Landbay B” proposing 6.31 acres of C-2, 7,500 sq.
ft. pad, 2,500 sq. ft. pad and a 2,500 sq. ft. pad. The property is currently zoned Rural
Agricultural (A-2); the minimum lot size in the Agricultural Zoning District is two (2) acres.
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The requested zoning is Multifamily dwelling (R-3) and General Trade (C-2). The minimum
lot size in R-3 with both public water and public sewer is 15,000 square feet and townhomes
1,500 square foot minimum. The minimum lot size in C-2, with both public water and public
sewer is 5,000 square feet.
Chairman Parker opened the floor for Mrs. Heather Hall, Director of KGCDCD.
• Mrs. Hall stated the Staff Report Presentation will discuss the most recent application
updates.
o On June 16, 2020, the King George County Board of Supervisors held a public hearing
(delayed due to Covid-19) regarding Case Number 19-03-Z02.
o After much discussion with the applicant, Mr. Brown, Mary Washington Hospital, and
the Board of Supervisors regarding the Proffer Statement 3.A. “Applicant currently has a
contract with Mary Washington Health Care whereby Mary Washington Healthcare has
agreed to build up to 14,300 square foot facility on Land Bay A. The Board of
Supervisors made a motion to remand the project back to the Planning Commission to
evaluate the developer’s proposal, with any changes made to address concerns raised by
Mr. Granger, seconded by Mr. Stone Hill. Ms. Cupka, read her statement to recuse
herself from the discussion and the vote on the matter. (4-0-1).
o Applicant and Mary Washington have repeatedly acknowledged that no such construction
agreement exists, has never existed or will exist prior to the rezoning, if at all.
o Mrs. Hall reviewed: Cover Page, the existing conditions in the area, next to the King
George Sheriff's office and goes on over to Route 301. The proposed 150 townhomes,
200 apartments, 48 age restricted villas and 52 age restricted apartments for 450 total. Tot
Lot and Commercial development. GDP Route 301 Area: The development continues on
with the age restricted at the top left portion of the page as well as 200 apartments and
additional commercial space.
o Mrs. Hall reviewed Summary of Information, and Commercial vs. R3 Zoning.
o Mrs. Hall reviewed updated proffer information/Real Estate Transfer Agreement.
 March 20th, 2020 a teleconference, was how King George County Staff, Mr.
Hertenstein, Mr. Brian Jenkins, Vice President for Corporate Counsel of Mary
Washington Health Care. At that time, both applicant and Mary Washington Health
Care advised that there was no contract between the applicant, Mary Washington and
the Villages. While MWH and the applicant indicated that they were negotiating a
potential contract, to date KGC has not received a copy of the contract to build the
14,300 square feet medical facility, previously mentioned in 3A. In the Proffer
statement, it states that such a contract is in place and that was the information
presented to the staff and Planning Commission up to the March 20th call.
 May 29, 2020, the real estate transfer agreement between Hertenstein Investment
Group, LLC and Medicorp Properties, Inc. was provided by Darrell Hertenstein.
 August 17, 2020, an amendment to the real estate transfer agreement was received by
community development.
 October 01, 2020, revised sign proffers, were received by Community Development,
dated March 22, 2019 with revision date of August 21, 2020.
• The major revisions include:
• Proffer 3.A. Development of Commercial Parcels: West Village Land A. Land
Bay A, as shown on the GDP shall be developed under the C-2 zoning
regulations, as a medical/dental office, or hospital and for no other use or purpose,
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which may include an urgent care facility and medical laboratory facility
(hereinafter a medical facility). Applicant shall build, or cause to be built a
medical facility, suitable to serve the general medical needs of the residents of
KGC, on Land Bay A, not less than 10,000 square feet, and not more than 14,300
square feet, on or before the date that is the five years after approval of the first
site plan to be approved with respect to any portion or section of the property. For
informational purposes, applicant currently has a land transfer agreement in place
with Mary Washington Healthcare, whereby applicant has agreed to donate the
property and $500,000 to Mary Washington in order to induce MWH to build the
aforesaid medical facility.
• 4.B. Residential Uses Updated Language for Consistency and Current Year.
o 4B Residential Uses: Any residential dwelling units constructed on the
property shall be constructed in accordance with the DG. As the same may be
amended or waived by the Zoning Administrator. The county shall not be
required to issue more than 75 occupancy permits for residential dwelling
units Land Bay C during the year in which the Rezoning is approved. The
county shall not be required to issue more than 50 occupancy permits for the
residential dwelling units in Land Bay C, every year, thereafter, until the unit
cap is reached as outlined in 4A. The number of unused occupancy permits in
any given year may be carried over into subsequent years, such that no more
than 75 occupancy permits are permitted in the first year and 50, every year
thereafter until the cap is reached as outlined in 4A, for the avoidance of
doubt, if this application is approved in October 2020, the construction of the
property does not begin until 2022, the applicant would be permitted to apply
for 175 occupancy permits in 2021 (75 from 2020, 50 from 2021 and 50 from
2022), assuming all other requirements have been met, including water and
sewer connection, and would not be permitted to apply for more than 175
occupancy permits. Notwithstanding anything to the contrary, contained
herein, upon construction of a new Purkins Corner wastewater treatment plan
to expand its capacity and level of service or in the event the Service
Authority elects not to build any wastewater to Hopyard Farm wastewater
treatment plant then in either even the phasing schedule shall be deemed
amended to allow the issuance of not more than 100 occupancy permits per
year.
Community Development Staff recommends the King George County Planning Commission
forward the application Case Number: 19-03-Z02 with a recommendation for approval to the
Board of Supervisors.
Chairman Parker opened the floor for the Applicant, Hertenstein Investment Group.
• Mr. Landon Davis, Attorney with Parrish Snead Franklin Simpson, PLC representing
Hertenstein Investment Group was present to answer Board Members Questions and present
brief remarks about the latest changes to the application.
• Mr. Davis stated, “This is still the same application that was approved by the Board at the
February 11, 2020 meeting. The project is still in compliance, perfectly aligned with the
comprehensive plan, providing for focused growth in Route 3 and 301, in the PSA.”
• Mr. Davis stated, “It still has a projected net, positive fiscal impact on the county's bottom
line.”
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Mr. Davis stated, “Still offers cash proffers to: schools and fire and rescue, and still provides
a much-needed lifeline to the King George County Service Authority in the form of $3
million worth of prepaid tap fees, which is much needed at this time.”
• Mr. Davis stated, “The only thing that has changed is the two parts that Mrs. Hall has already
pointed out, which is that the language regarding the hospital facility or the urgent care
facility has been tightened up to eliminate any inaccuracies or any ambiguities. I worked very
closely with Mr. Britton (KGC Attorney) on that, and I believe, you can confirm that we
work together and came to a mutually agreeable conclusion on the language; the loophole or
the ambiguity that was created has been cured.” KGCPC has an even better application to
review. “One that virtually guarantees that the medical facility will be built, if not by Mary
Washington Health care than by my client. Mr. Davis stated they have amended the proffers
to deal with the issue, and for those reasons, we ask that you forward this onto the KGCBOS
with a recommendation for approval.”
Chairman Parker opened the floor for Public Comment.
1. Dr. Howard Thomas, KGC Resident, stated he was in opposition to the zoning amendment,
and would like to yield the remainder of his time to Mr. Michael Hayes to state our position.
2. Mr. Michael Hayes, KGC Resident, referenced his handout as seen on Page 22. Mr. Hayes
stated, “last time he spoke before the KGCPC was in February 2020 in opposition to this
project. Mr. Hayes stated he went through the financial impact analysis. Mr. Hayes stated he
thought there were the deficiencies and the data that was used in that analysis that led to the
$21,000 profit Mr. Davis referenced. Mr. Hayes stated, in the essence of time, I don't have
the ability to go through all of that, so I put that in a summary form to you, to put all that in
black and white so you can see the rationale behind the numbers that we came up with. Mr.
Hayes stated when KGCPC is looking at voting on this project, there's three questions that
need to be answered. 1.Would King George be better off with the approval of this project as
proposed. 2. Will this project help the county's budget and taxpayers or be an additional
burden? 3. Is this the best deal we can make for all parties involved? Mr. Hayes stated at the
previous KGCPC meeting, we heard from a lot of public comment from citizens said that we
need affordable housing. We had several people get up and say, just needed the project for
affordable housing; we had several people get up and say, I want it for the medical facility,
and we cannot pick and choose 1 or 2 aspects of this project, we have to look at the project as
a whole. That is what I ask you to do is not for one entity or another. Mr. Hayes stated he
found out from the Board of Supervisors meeting, there is no construction contract. So, there
is no assurance that we will get that medical facility. There is no assurance that we would get
affordable housing, none of that is in writing. If it is not in writing, it's not binding. Mr.
Hayes stated we have seen this happen in the past, in reference to the Hopyard project, we
know there is a lot of promises made there that did not develop or materialize. We do not
need something like that to happen again. Mr. Hayes stated he wants to make sure we have
the assurance in place so that that does not happen in the future, whether it's this project or
any other project that comes before this Board and the Board of Supervisors. Mr. Hayes
stated there were a couple of items he would like to review: (1) Mary Washington Hospital.
Mr. Hayes stated he thinks that was the biggest proponent. We saw the date, if you look at
the history there, the Land Transfer Agreement didn't take place until after we learned there
was no contract. This is not an emergency room. Some people said, we're going to get an
emergency room, that's not the case. Even if this happens, we don't get an emergency room.
Number three, they stated at the Board of Supervisors, meaning they are not currently
The King George County Planning Commission Meeting Minutes
October 13, 2020
Page 20

THE KING GEORGE COUNTY PLANNING COMMISION
October 13, 2020

•

looking to develop a site in King George County, they are not actively looking, they're
already here, but they're not looking to build a facility anywhere in the county. They're
looking, and considering this just because it's being given to them. Where we have a facility
being built right up the road on Route 3 by Food Lion and Fast Mart. No one induced them to
come here and build their facility. The Service Authority, that's a big one, and I don't have
the answer to solve the problem, but the $3 million are prepaid tap fees does not reduce the
cost to the county or the county taxpayers and the cost of building that facility. The prepaid
tap fees, help the County to get financing to build a new facility, but does not reduce the cost.
It does not help the county in any way. Reduce what the monthly rates will be to the people
that are on those service lines. A new facility is somewhere between $10 and $15 million, to
decommission the current facility is between $9.5 and $11.4 million dollars. We need $20 to
$26 million. That $3 million doesn't help because the developer gets that money back when
he sells the development or sells the lots. It's not a gift to the service authority, it just helps
secure finance. The fiscal impact, still, when you look at the fiscal impact report, if you look
at the operating revenue and expenses for the service authority, the fiscal impact report still
shows it with all these things operating in the red, still losing $120,000 a year. So, this does
not solve the problem. It's a step in the direction, but it doesn't solve the problem, as some
people have alluded to. The Proffers, are one-time payments, they don't help with the
ongoing cost of expenses and things in the future. Proffers are one-time gifts. When we look
at the proffer statements, what does the county actually getting? Going to the county itself,
not to MWH, not prepaid tap fees? It's $575,000 is what is go into the county, $350,000 to
the schools, $225,000 to the fire and rescue. In the fiscal impact report, this project has an
estimated value of $151 million and $575,000 comes back to King George County. That is
four tenths of 1%. Is that the best we can do? I don't think so. If we are going to approve a
project, in this County, we need a partnership with a developer that's mutually beneficial for
all parties: the developer, the taxpayer, and the county. I don't think this proposal, as it
stands, is mutually beneficial for all involved. The last time KGCPC voted on this, many of
Board Members expressed the concerns you had about the financial impact.”
Mr. Hayes stated, “we can't stop growth, and you're right, we cannot stop growth, growth
will come, but we can control it, we can be selective and what we allow to happen in this
county.” “If we do not have to accept the first offer that comes to us, if we have designated
this area, and I know we have another area that's designated for developmental growth, we
get one shot, want an opportunity to do something good, and do and be selective and what we
allow to happen here.” “We just can't settle for something that's good, or something okay.
We need to settle for something that's great. Everything that I heard tonight and the
comprehensive investment plan, it goes back to my original question: Is this going to help the
county, or there's going to be additional burden on all our resources, all our services on our
schools and we get $575,000 for it. Those are the points I would ask you to consider. The rest
of information is in my packet.
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3. Mr. Sherman Davis, KGC Resident and Pastor at Tabernacle Baptist Church, stated, “what
he understood from the last meeting in June (2020), was this project was approved by the
Planning Commission, because of the hospital and all the promises that were made about the
Mary Washington facilities and none of that was really true. My concern is they were
untruthful about those things. What else of this is untruthful?”
• Pastor Davis stated, “I’m concerned about our schools. I'm concerned about higher taxes. I'm
concerned about our Sheriff's office. I’m concerned about our highways, and the extra
vehicles and traffic that would be on the highways. Pastor Davis stated he appreciated the
KGCPC, and I know you want to do the best for our county. The truth of the matter is, like
75% of the folks I've talked to in King George County, love the rural county. I've been the
Tabernacle Baptist Church pastor, for the past 44 years and I love the Rural County, and I
hope that any future plans to build would certainly be taken under strict consideration. God
bless you, and thank you.”
4. Mr. Bob Baird, KGC Resident, stated “We're going to have growth. There's no question
about it. We're building a four-lane bridge coming across the river, we are going to see more
people. We're going to see our county budget needs grow. We're going to need more schools,
more utility infrastructure, more F&R and EMS. We need to realize that our number one
employer Dahlgren, is going to continue to generate the need for more permanent short-term
housing. We need to realize our citizens want and need access to better health care. We need
to realize our citizens want easier access to more retail and hospitality business. We need to
realize that we need to posture ourselves to generate reasons and opportunities for more tax
paying businesses to come to our county. At the same time, we need to be wise in how we
approach this and not the victims of urban sprawl, like some counties to the north and west. I
want to say, I agree with Pastor, that I like the rural nature of our county, but it doesn't mean
that we can stop growth. Our Board of Supervisors has developed a comprehensive plan that
provides at least a step in the right direction by helping direct our growth patterns to provide
the least negative impact, our rural lifestyle. Tonight, at this hearing, a Proposal, that seems
to be in accordance with the Comprehensive Plan; that is a planned cluster design, which
adds more housing, provision for additional health care service, and provisions for income
producing retail space. We're addressing the needs of the county, and helping preserve the
rural nature of the majority of our county. Was the plan originally perfect when it was
presented? No, but with the input from this Commission, the Board, Staff, and the
Community, it has been polished and refined, errors have been corrected. This project has
been under development for over two years. Frankly, my biggest concern about the project is
that it has taken so long. I mean, errors are made, corrections are made, but two years is a
long time. We need to find a way to streamline the process in the future, or to deal with
future developments. From Mr. Hertenstein and the various landowners involved in this
project, all have close ties to King George. I went to school with two of the landowner's: I
strongly believe if they were not convinced of the long-term benefits that this project has in
King George, they would have pulled out a long time ago. I believe the project is proper. I
believe that it is a benefit to the county and should be approved and are correct.”
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5. Mark Webb, KGC Resident, stated “I've seen a lot of changes since I have lived here
(40+years). The bottom line is, what we are talking about is making a handful of people, a
bunch of money at the expense of the rest of us, by that, I mean the rest of our property
owner taxpaying residents of King George County. I really think the bottom line is that the
last thing that King George needs right now, is 200 more apartments and another 100 + more
single-family dwellings. I do not think that anybody would consider moving into a 55+
community in a 200-apartment community. It does not seem very appealing to me.
Hopefully, those folks would not have kids of school age. That would further burden our
schools with the apartment and single-family dwellings. In today's time, how many kids are
moving back with their parents, how many grandchildren are moving back with their
grandparents. Are we going to be able to police the 55+ and stop them from putting kids in
our schools? I don't see that happening. One thing that is foremost is the water. We have a
limited supply. Without further addressing that and adding either a well or a bigger capacity
holding tank. I do not think we have got enough water capacity to adequately handle fire
protection for a development of this size. There has been no mention of that.”
6. Mr. Ed Tolliver, was called but was not present to speak.
7. Mr. Stanley Shoppe, KGC Resident, stated he is opposed to the project.
8. Mrs. Barbara Shoppe, KGC Resident, stated she is opposed to the project.
9. Mr. Louis Pancotti, Planner with KGCDCD read Mr. and Mrs. Preston and Lynn Simms
letter, as seen in Figure 1 below:

Figure 2 Letter from Mr. and Mrs. Preston and Lynn Simms
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Chairman Parker closed the floor for Public Comment.
Chairman Parker opened the floor for Board Comments and Questions.
• Mr. Kendrick stated, “in February when this application came before the KGCPC, I
expressed some concerns about size, the density of the project, and financial concerns.
Which, Mr. Hayes, put something together, I may or may not agree with everything he has
outlined, but it does mirror my concerns about the financial aspects of the project. I am not
convinced this project is good for the county or its residents. The amount of money the
County will receive from the proffers to support fire and rescue use and the schools is not
going to meet even one year's worth of our cost for doing so.” Mr. Kendrick stated he is not
in support this project.
• Mr. Colwell inquired if the agreement with Hertenstein and MWH is in place.
o Mr. Britton, KGC Attorney, stated no. The original proffers contained in the land transfer
agreement is not binding. “We cannot enforce it and that was part of the original
problem. In the first proffer there was a contract to build. Apparently, the developer could
not come up with that. Mary Washington came and said, we are not doing that before the
project, that is not going to happen. So, there was a substitute agreement which is called a
Land Transfer Agreement, where developers said, we will give you the property and
$500,000 and if you do not bill within a certain period of time, (Mr. Britton stated, “he
thinks that might of been a second iteration) then, the land and $500,000 goes to the
county. This was not acceptable to the County, because it's turning the county into real
estate agent, essentially. Instead of having the medical facility.”
o Mr. Britton stated, “it is his understanding, they still have the Land Transfer Agreement
but is not sure as he is not a party to that. But that would be between the developer and
Mary Washington hospital and whatever deal they have, but they could change or iterate
as they saw fit. The big change here is, is that the developer, now, is required to build, or
cause to be built. The medical facility in the parameters stated to be built within five
years and I think the first one; that is binding on the developer. Not to the developer to
get a contract, to do something else with somebody else, and we would not have been
able to enforce that under what is called the Rule of Privity. We are not part of a contract.
That is why you do not see any land, the reversion, $500,000, or remainders. You have to
build the medical facility or one is in breach of the proffers and the County would get an
injunction, basically it would have to be done or the county can enforce it, that is the
status of the Land Transfer Agreement, I believe it is in place, however, I cannot
comment on that, Mr. Davis (applicant attorney) is here.”
• Mr. Gaborow stated, “his biggest concern is the misleading by the developer and/or Mary
Washington, stating there was a contract in place. The original proffer said, there is currently
a contract with Mary Washington Health Care to build a medical facility. Then, I am looking
at the minutes from where the Board of Supervisors remanded this back to the Planning
Commission and basically their explanation was that that was in reference to a previous
property when the proffers were drawn up. It went on for almost two years now, and it seems
to me, I do not really buy that. You have a team of lawyers, you have people working on this,
and you just overlook something that is so important, and you lead the County, the Planning
Commission and the Board of Supervisors, you actually say you have a contract. My concern
is whether we have development coming or not coming. We have a developer who has
basically misled us, for quite a few meetings quite a few months. I question the honesty of
the developer and that that leaves me with great disdain. It would have been very simple to
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change those proffers to say we are working on an agreement. We, in good faith, think we
have an agreement, but to actually say we have a contract in place when they know they do
not have a contract in place. Really leads me to think that I cannot support it, just on the point
of dishonesties. I understand that they now have a Land Transfer Agreement in place and
now they say we are still working towards the contract, but the point is they actually stated in
front of us, they put it in their proffers in writing they had a contract when they know they
did not have a contract. That dishonesty concerns me.”
Mr. Myers stated, “he was not in support of the project when last heard and agrees with Mr.
Gaborow. It is adding something in, that is not there, simply was not there. When you look at
the Berkeley group numbers, $21,000 was their number. Those numbers can go up or down,
and you are saying, OK, it is basically a net even. I do not think, personally, we would take a
project on, knowing that there is a $21,000 net for the County. I am still not in favor of it. I
think, for that, folks who are, yes, they decide whether they can overcome the difference in
the proffer statement. When you have a project like this, there is a lot of things that happen.
You have building inspectors come in, etc. You do not know what happens in between. I am
concerned, I cannot support the project.”
Ms. Patteson stated, “I was back and forth throughout the last time; I was not in support
either. My opinion has not changed tonight. I have had tremendous amount of inputs from
community citizens and also tonight. I too appreciate the rural footprint and I understand
growth will happen. I think this is a minimum to what we deserve. I think the benefit to King
George at this point is insufficient with a project of this size and stature. I cannot put my
hands around what affordable housing is, presented in this project. I know we need it, but I
do not know this is it. There are a lot of concerns that I still have and my opinion has not
changed tonight.”
VC Devries stated, “he would like the statement of: I am grateful to Mr. Granger and the
Board of Supervisors sending this back to us for reconsideration, on the record. I think that
was the right thing to do. As far as this medical facility goes, the only language that belongs
in the Proffer is that property will be Rezoned to C-2 Medical. As Mr. Britton stated, nothing
else is enforceable.
o I did vote in favor of this last time. I never considered a medical facility as the number
one item that led to the vote. I think my vote was based upon the benefits to the Service
Authority and Purkins Corner Wastewater Treatment. As well as the provision of median
income housing in the county, which is a need that has been stated many times, not on
this project, but in general. Nobody knows how to define median income housing or
affordable housing but based on an educated guess, it is not going to sell for $380,000.
o I never thought it was a good project. Even after we worked to get it to, as Ms. Patterson
said, this minimal standard that it finally ended up at. My aye vote last time was based on
benefits to Purkins Corner, which is a very serious problem. I believe we are still under
the gun with DEQ on decommissioning, that is going to have to be done. It is a very
serious problem.”
Mr. Kendrick stated, “I do not believe this is in the best interest of the county.”
Mr. DaCorta inquired, “is the existing inventory of R-3, in our plan, inadequate to support
deciding decisions for high density housing development in the area the plan designated? Is
there a shortage C-3? My objection is principally on the basis of diverting A-2 to C-3 in the
absence of the compelling reason to do so. I would also like to echo the imperative need for
entry level affordable housing, both for our residents and the young professionals we seek to
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bring in under the military overlay district in Dahlgren. I know that is not the objective of this
current proposal, but it is just a reminder of how best to serve those you serve.”
Mr. Williams stated, “he was in support of the plan simply because the plan fell into KGC
comprehensive plan. I understand that you cannot enforce a third party involved. Mr.
Williams stated, to go on record, he thinks Mr. Hertenstein has acted, in these two years of
procedures, in good faith in our recommendations of each change that the KGCPC had. If I
can recall back in February, each draft that they came up with, we made a recommendation,
they would go back, and they come back to us with those recommendations of changes. I
would like to hear from them, as far as what our colleague was saying about them, acting out
of good faith, to get an explanation as to if that is true, or if there is an explanation. It was not
meant to be deceptive is how I see it, that way there is explanation for it. I would like to hear
that, to help me come to my decision.”
o Mr. Davis stated, “thank you very much for this opportunity. I can certainly appreciate
everyone's concern and do not appreciate being called dishonest or a liar because that is
not at all what the intention was and that is not what happened here. I do not think
anybody has enough information that has been involved with the process as much as we
have to make that accusation and I think to do so is irresponsible.”
o “There was a development agreement that was signed with Mary Washington Hospital all
the way back in the beginning of 2018-2019 before I was involved in this project.”
o “I was not involved until July, I believe, of 2019, when I came on board. You might think
my client is a blue-collar guy, he does not have a law degree, and I did a poor job of
quarterbacking it, to be quite honest with you, and should have had my hands around the
information more. I believe, my client, when he had a development agreement with Mary
Washington Hospital that was signed that Mary Washington Hospital continued to
support, and agree that they were going to do this project, and told him that, and continue
to show up to meetings and say they were going to do it to the Planning Commission. To
my client, that meant they had to deal with Mary Washington. I believe, in his mind, and
even legally, there was a deal. There was a verbal agreement. Was it a good deal, was an
enforceable deal, was it enforceable from the county's perspective? No. Did we do a poor
job? Saying that to the county, yes, we did. Was it dishonest intentionally on my clients’
part? I honestly believe it was not. There was never an intent to deceive here. The fact of
the matter is, Mr. Britton pointed out, that the key thing here, is and always has been,
whether or not the county can enforce the agreement.”
o “If you look at, if you look at the properties, and I said this at the Board of Supervisors
meeting, I said, if you read the entirety of Proffer 3A, and this is not me trying to escape
any type of blame, if you read that entirety of Proffer 3A, it goes on to talk about, if the
hospital does not take the property, we will donate the property to the county, and we will
give the county $500,000. If you read that whole paragraph, you cannot walk away from
that, thinking that there was an absolute guarantee that the emergency room, or the urgent
care facility, was going to be built. I think that is indicative that there was no intent to
deceive. Again, poorly worded, could have been worded better, absolutely. Was there an
intent to deceive? Absolutely not, because you cannot be a reasonable person, and read
that paragraph, and think we were saying that there was absolutely 100% going to be an
urgent care facility built. You cannot read it that way. It would be impossible and totally
unreasonable to do so. Secondly, on October 22nd, Mr. Devries raised the issue in a letter
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in an e-mail to the entire Planning Commission. He said, Hey, I do not think 3A is
enforceable and he sent that to everyone. He said, I do not believe this is enforceable.”
o “At the November 12, 2019 meeting, Mr. Myers had a lengthy exchange with Mr.
Gregory, then County Attorney. I have the actual minutes here which I do not know if it
is an actual quote, but it says, basically, to the extent, it says that Mr. Myers essentially
asks: Mr. Myers inquired about 3A and the MWH facility. Mr. Myers stated, this is not
for the county, but for MWH. If the builder, wanted to back out of this deal, they could,
because it is a proffer outside the county. Mr. Gregory, the former County Attorney,
stated that Mr. Myers was correct. In reference to 3A, it is not profit for the county, and it
is not enforceable like an ordinance.”
o “Again, I do not think there has been any attempt to deceive. I actually think this
Commission was well aware that was not an enforceable proffer from early on- almost a
year ago, since October 22, 2019 when Mr. Devries brought up the issue and at least at
the November 12, 2019 meeting with Mr. Myers and the County Attorney had an
exchange at a public hearing, similar to this one, except there was more people there.”
o “Was it a lack of understanding? Was it in making an assumption on my client's part, that
should not have been made? It probably was a poor quarterbacking on my part for not
having my arms around every aspect of this transaction, from the moment I got in. Yes, it
was.”
o “Was it intent to be deceitful, absolutely-100% it was not, and I resent anyone who says it
was.” “Thank you very much.”
VC Devries stated, “I sent the comment to the KGCDCD. I fully understood that it would be
shared, and I did not broadcast it to everyone as Mr. Davis suggested, that would have
violated our public meeting role.
Mr. Kendrick stated, “this developer is no rookie, he has done developments before. If he did
not understand that he did not have an agreement, he should have. What he said to us was
misleading. To me, it was way too attractive to generate public opinion, a favorable public
opinion, because there was a healthcare facility dangled in front of us, something that the
residents of this County need. So, for whatever reason, for whatever intent, it was misleading
and it is only here lately, that I have heard any admission on the part of the developer that it
was incorrect. The KGCPC has labored for many months thinking there was an agreement or
contract. There wasn't. We can explain it, however or whichever way we want to. It was way
to of an appealing argument to make. That is where I have issues.”
Mr. Williams thanked Mr. Davis for his explanation. Mr. Williams stated, “it is tough in
trying to decide the future of the county. We are just trying to do, what we have been brought
here to do, and we want what is best for our county. Saying that, we want the best foot
forward. Give us all the information that we need so we can make the proper and correct
decision. Again, I appreciate you giving the explanation, I will take that into consideration
making my decision.”
Mr. Gaborow stated, “I was just going to agree with my colleague there, reading the minutes
from the Board of Supervisors Meeting. I am reading back with what the Chairperson Binder
says, “whether it is intentionally misleading, dishonest, whatever you want to call it words
have meaning and when you State, in a proper statement, applicant currently has a contract
with Mary Washington Health Care. Whether you read the entire paragraph in whole, or you
read part of the paragraph, those words in that statement have meaning when they say we
have a contract, and they did not have a contract. Whether they want to say it was an
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oversight, they did noy mean to be misleading, it is misleading.” “Like I say, I tend to agree
with Chairman Binder, those words have meaning. So, when you tell somebody you have
something in place and you do not have it in place, no matter what you want to call it, it is a
misleading statement to say so. I appreciate that Mr. Davis may not like my comments, but I
still feel as though we were intentionally misled. It is gone on for months. It is not the first
proffer statement. They revised it several times. They certainly could have altered those
words before, they continued with those words in the proffer statement, and it was on them to
change them, not on us to find out that they were not correct.”
Mr. Watkins stated, “back in February I voted in favor of the project. The project fits within
our comprehensive plan. Fits within the economic growth of the county where we want it to
be. Now, with them having the contract or not having a contract with Mary Washington, that
puts a dent in the project. The way it reads now, is that, now the developer has to build a
medical facility. Maybe that should have been in there before, without saying that they had a
contract. Maybe it was a handshake deal, or word of mouth, and the Mary Washington
representatives were here at the meeting, saying, Yeah, we are ready to go. They are ready to
move on. The County is going to grow, is this is going to be the gold standard for
developments coming into the county? Probably not, I think all the developers are looking at
this development thinking, are we willing to come to King George and put up with that?
What did this developer have to put up with? The background, having to change everything
to fit within a comprehensive plan, etc.…. Does this development set a precedent for any
other development wanting to come to the county? Because I know a lot of people learned a
lesson from Hopyard development. I still believe that this development, fits into the
economics and the comprehensive plan of the county. Further down the road, the County is
going to grow. Soon as the bridge opens up, the county is going to grow, as you go down
Route 301, the property signs that were for sale now say sold. I am still in favor of it.”
Chairman Parker stated, “All that said, I think one of the bigger picture issues for me is just
level of confidence. We have spent a year now with a minimally acceptable proposal. We
have said this a lot of times, the second largest rezoning we have had. I would like a little bit
more confidence that it would be smoother than this, in all stages, and this has been a lot of
work. There has been a lot of things that have been involved on the county side and countless
hours of County Staff put into it. I just think there is a lack of confidence. We were still
going under assumption that there is a contract. I think there are things that could change
when you do not actually have a contract.”
Mr. Myers stated, “I had to two questions for Mr. Davis. (1) It states, applicant currently has
a contract with Mary Washington Health Care, whereby has agreed to build up to a 14,300
square feet medical facility in Land Bay A. That's pretty specific, was that all verbal?”
o Mr. Davis stated, “are you on the current proffers or are you still on the old proffers
before we had it, it was just all verbal to the 14,300 square foot level.”
o “My client has had dealings with Mary Washington Hospital. I am not sure exactly. The
GDP calls for, up to 14,300 square foot facility. The nearest facility in Fredericksburg,
which I guess they had planned to.”
o Mr. Myers inquired if that was all verbal?
o Mr. Davis stated, “there was a development agreement that was entered in 2019 on the
other piece of property.”
 Mr. Davis stated, “For someone to say that Mary Washington is coming here to be
deceitful. I mean, MWH is a billion-dollar company, right? I do not think they are
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going to come up here and lie for Mr. Hertenstein. Again, what I would just reiterate, is that, I take full responsibility and understand that it could have been worded
better. Should have been worded better. We fixed the problem with the latest round of
proffers.”
Mr. Myers inquired, “as his attorney, did you ever ask him for that contract? On this, we had
multiple revisions of the proffers. You never asked him, Hey, can you give me the contract?
Can I see it or anything?”
o Mr. Davis stated, “Again, I guess that goes back to myself, taking responsibility for not
being a better quarterback. I stepped into this process kind of in the middle of it after it
had already kind of hit a couple rough patches. My goal was to take some Proffers that
had already been drafted and worked with the County Attorney, Mr. Gregory, to fix them.
My client had, talked with them about the Proffers and everything like that, and, believe
me, that was a very good lesson, and I remember, I think it was Mr. Gregory at the time,
said, hey, we are hearing that there is not an agreement, I said that is ridiculous. Let me
call him and I will get it. Then, I learned of the miscommunication, or whatever it was.
And, you know, we immediately moved to fix it, and, again, could have been handled
better in numerous respects. Especially, with the benefit of hindsight, but there was not
an intent to deceive on our part and I stand by that statement.”
Mr. Colwell stated, “when I spoke, I did not say I am for or against, I was certainly for it
before. I have been struggling with it. I do not want my judgement clouded by one thing,
which is this this agreement, the contract, it was or it was not. When we talk about some of
the benefits to the county, we are still going to have to incur the cost of replacing Purkins
Corner with or without this. That is a big number. With that, there has been a lot of work
done by both parties. I am still struggling with it. It is probably a lost cause, but I am going to
still support it.”
VC Devries inquired, on how Proffer 6 changed. “This is related to the median crossing on
Kings Highway, under the rezoning Application, states that there is not an assurance that
crossover will be provided at Route 3. It seems to have something to do with the required
spacing, between median cuts, is that true?”
o Mrs. Hall stated, “Yes, if you remember, in our previous meetings, we discussed some of
the hurdles the applicant had as far as putting in a full crossover because of the spacing.
Essentially, they cannot guarantee that the full crossover will be put in, because it
requires a waiver, but they have guarantee that they will at least apply for that waiver.”
o VC Devries stated, “when you say full crossover, it seems to be limited here. The way the
proffers written, the problem is with the left-out, would that not also include the left-in
from eastbound Route 3, left-in to the project, in the site area? Is there a distinction
between a full crossover or a partial crossover? As far as the separation requirements go?
 Mrs. Hall stated, “if you look further down on E, which applicant shall include a
request for an access management, spacing waiver, allowing the left-out option, from
the property to the eastbound Route 3 Lane. In the event said request is granted,
Applicant proffers that I will construct said entrance as approved by VDOT, applicant
further proffers and agrees that prior to the submission and the said request Applicant
will consult with VDOT, and applicable professionals to determine the location
design and structure of the entrance, which will have the greatest likelihood of
approval. Notwithstanding, anything to the contrary, contained herein, the applicant
shall be required to submit a plan to VDOT in connection with the request, which
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would require any extraordinary action on behalf of the applicant to secure approval
with such as construction of tunnel, overpass, or bridge.
• VC Devries inquired; did you understand my question about the left turn into the site from
Kings Highway?
o Mr. Ryan Foroughi, Engineer for the Applicant, stated, “yes, there is actually a
distinction in VDOT, that requires a full and a non-full entrance, and it is the left-out.
There is a clear distinction between partial and full. Full is the left movement. It would
still be defined technically as a partial.
o VC Devries inquired if the KGCPC can consider the GDP a commitment to build those
left turn-in lanes, correct.
 Mr. Foroughi stated, to Mrs. Hall’s point, it is the applicant’s intent to have a full
crossover. Because of Route 3, the guarantee of that crossover does not reside locally,
it is taken to Richmond. There is not an absolute guarantee. I think if it was a locally
administered, we would have confidence it would be done, but we do not know what
Richmond wants. Absolutely the applicant's intent is to build the full crossover
o VC Devries inquired, if he is not able to build a full crossover, my concern is there will
still be left turn lanes in.
 Mr. Foroughi stated, yes, that would still be the intent. We just would not have the
left-out.
After review, Chairman Parker called for a motion. Vice Chairman Devries motioned to
forward Case Number 19-03-Z02: Request by Darrell Hertenstein, Hertenstein Investment
Group, on behalf of Beverley C. Coates, David F. Clare and Alyce Jeter Jones (Villages at King
George Crossroads) to rezone with proffers Tax Map 33 Parcels 74 and Tax Map 33 Parcels 78
& 79 from Rural Agricultural (A-2) to General Trade (C-2 Total 17.65 acres) and Multifamily
dwelling District (R-3 Total 92.67 acres). Total project area of 110.32 acres. General
Development plan, which is subject to modification, proposes to construct a maximum of 450
dwelling units with a proffer of no more than 450 units (a minimum of 100 units being age
restricted) noted as “Landbay C” with 92.67 acres proposed to be zoned Multifamily Dwelling
District (R-3), “West Village Landbay A”, 8.45 acres of C-2, proposing Medical Office (14,300
sq. ft. pad), “West Village Landbay B” proposing 6.31 acres of C-2, 7,500 sq. ft. pad, 2,500 sq.
ft. pad and a 2,500 sq. ft. pad. The property is currently zoned Rural Agricultural (A-2); the
minimum lot size in the Agricultural Zoning District is two (2) acres. The requested zoning is
Multifamily dwelling (R-3) and General Trade (C-2). The minimum lot size in R-3 with both
public water and public sewer is 15,000 square feet and townhomes 1,500 square foot minimum.
The minimum lot size in C-2, with both public water and public sewer is 5,000 square feet to the
KGCBOS with a recommendation of approval. Seconded by Mr. Colwell and deemed as a tie
vote to failure of 5-5-0. Each member voting as follows: Chairman Parker, Nay; Vice
Chairman Devries, Aye; Mr. Colwell, Aye; Mr. Dacorta, Aye; Mr. Gaborow, Nay; Mr.
Kendrick, Nay; Mr. Myers, Nay; Ms. Patteson, Nay; Mr. Watkins, Aye, and Mr. Williams,
Aye.
• Chairman Parker stated it is a 5-5-0 split vote.
• Mr. Britton, KGC Attorney, stated “it is a 5-5-0 vote, tie vote to failure.” Mr. Britton stated,
“it will be passed on by law to the Board of Supervisors, and the motion to approve was
denied. Anyone who did not make the motion for approval, could make a motion for denial,
but it would be redundant, and it would possibly come up with a different vote. Neither
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would pass. Mr. Britton inquired, typically, when you make a motion, you make a motion to
approve.”
o Chairman Parker stated, Correct.
Mr. Britton stated, “Then, it is either up or down. If you wanted to make the motion to send it
to the Board of Supervisors with a denial, you could do that. As long as it is not a person who
made the original motion or voted for approval.”
o Chairman Parker inquired, would we not come up with the same outcome.
 Mr. Britton stated, hopefully, but it is not necessary.
Mr. Colwell, inquired, “It is not necessary, but if we did that, would that have any procedural
due process issues or be the subject of litigations?
o Mr. Britton stated, “No, motion was made, properly seconded on, and voted on. There
was no majority vote, so it dies.”
Mr. Britton stated, “he is not sure if he is following the intent, but you had a motion for
approval, and it did not pass. It is going to the KGCBOS from the KGCPC that way.”
Mr. Williams inquired, “can it be forwarded with explanation, that it was a split?”
o Mr. Britton stated, “yes, the KGCBOS will get the transcript of record. So, they get the
actual vote, this is an enrolled vote, and they will know who voted for it and against; the
KGCBOS will get a transcript of this entire record. Mrs. Hall will update the Staff
Report, and this goes to KGCBOS.”
Chairman Parker stated the KGCPC voted and the motion does not pass.

Old Business: No Old Business
New Business: No New Business
Director’s Report: Mrs. Heather Hall, Director of KGCDCD reported.
• Mrs. Hall stated the Directors Report has been revised.
o Mrs. Hall stated in reference to the Directors Report, the report discusses KGCDCD
inspections, water and sewer connections, as well as current applications, or under
construction for commercial building projects, major subdivisions, current rezoning
request and Special Exception applications, and what is on the Board of Supervisors
Agenda.
o Mrs. Hall discussed KGCDCD has operated daily during Covid-19.
• Mrs. Hall stated Mr. Hudson will officially retire on October 30, 2020 after 20 years of
dedicated service. Mrs. Hall is the newly appointed as the Director of KGCDCD.
Other Business: No Other Business
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Adjournment:
Having completed their agenda, Chairman Parker called for a motion to adjourn. Mr. Colwell
motioned to adjourn, seconded by Mr. Myers, and carried by a unanimous vote of 10-0-0. Each
member voting as follows: Chairman Parker, Aye; Vice Chairman Devries, Aye; Mr. Colwell,
Aye; Mr. Dacorta, Aye; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; Ms. Patteson,
Aye; Mr. Watkins, Aye, and Mr. Williams, Aye. The King George County Planning
Commission adjourned their meeting at 10:37 PM.
Chairman Parker stated the October 13, 2020 KGCPC meeting is hereby adjourned to the next
regularly scheduled meeting on November 10, 2020 at 7:00 PM. That meeting may be held by
electronic means and remote participation only and may be closed to the public being physically
present. All Citizens are encouraged to participate in advance or during the meeting by electronic
means as provided by the county.
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